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INTRODUCTION

Thiz Standard Bidding Document (5BD} has been prepared with a view o forming
Framework Agreements (FA} for the procurement of O fice Fumniture by one Procuring Entity
(PE} with one or more serviee providers registered with the Procurement Rezulatory
Authority of Zimbabwe with or without second-stage competition,

All stages of the procurement up to the award of the framework agreement, the contracts to he
concluded under it {call-off) and the performance of both shall be governed by Public
Procurement and Disposal of Public Assets Act [Chapter 22:23] (No. 5/2017), hereinafer
referred to as the “Act™ or “PPDPA Act™ « and the Public Procurement and Disposal of Public
Assets (General) Repulations, 2018 {Statutory Instrument 5 of 2018 as amended) hereinafier
referred to as the “Regulations™, as well as other applicable legislation of Zimbabwe.

The framework agreement will he formed  through competilive or resirictive hidding
organized for this purpose, according 1o section 30(3) (a) of the PPDPA Act. All contracts
based on the framework agreement shall be awarded in accordance with the procedures set
forth in framework agreement. in accordance with section 30(3) b) of the PPDPA Act,

| Standard Bidding Document for the Office Furniture
Procurement of _
Procurement Reference No, | PWTIFA/)1/2023
Date of Issue 12/05/2023
Lead Procuring Entity / Procuring Entity / | Powertel Communications
Responsible Contracting Entity Number |6 Birmingham Road Southerion,
Harsre
T80635-9

| mbbunwdpowertel.co.zw

| _ hitp/ www. powertelco, zw

Procuring Entity(ies) entitled to award ¢ all- | Powertel Communications
Cif Comracts under the FA Number 16 Birmingham Road Southerton,
Harare,
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SECTION 1 — BIopiNG PRoOCEDU RES

Ihe rules contained in this Section govem the procedures for the formation of an open

Framework Agreement (FA) for the acquisition of Office Furniture to be provided 1o Powertel
Communications.

References:

References to the Act are to the Public Procurement and Disposal of Public Aszels Act
[Chapter22:23] and references to the Regulations are to the Public Procurement and Disposal
of Public Assets {General) Regulations (Statutory Instrument No, 5 of 2018 as amended). The

terms and requirements in the Act and Regulations govern the submission of Bids and should
be read by all Bidders.

L1.  Scope of Bid

Ihe Lead Procuring Entity / Responsible Contracting Entity / Procuring Entity issues this
Bidding Document (BD) as part of the Primary Procurement process for the acquisition of
Odfice furniture through an Open Framework Agrecment (FA) to be concluded with the
successiul Bidder(s), as defined in Sections 5 and 6 (Lead Procuring Entity / Responsibie
Contracting Entity Forms / Frocuring Entity Forms, The name and identification of this
Bidding Document (BD) are further specitied in Section 2 - Bid Data Sheet {BDS).

1.2.  Definitions
Throughout this Biddi ng Document {BD):

a) “ln writing” means communicated in written form (e.g. by mail, e-mail, including if
specified in the BDS, distributed or received through the electronic-procurement
system used by the Lead Procuring Entity / Procuring Entity) with proof of receipt;

b) "Day” means calendar day; OR (from the Act) “dav™ means a day of the week other
than a Saturday, Sunday or public holiday:

<€) “Call-gff Contract™ means a contract awarded. under a Framework Agreement, with or
without a Secondary Procurement process. for the provision of Services;

d) “Framework Agreement (FA)" means an agreement between a Lead Procuring Entity /
Responsible Contracting Entity [in multiple users #4] I Procuring Entity [in single
user FA| and a Bidder (or Bidders consisting of two or more competing Service
Providers of the procurement requirement) to establish the terms and conditions
goveming procurement contracts {call-offt) 10 be awarded during a period, in
particular with regard to price;

¢) “Closed Framework Agreemeni™ means a Framework Agreement where the Lead
Procuring Entity | Responsible Contracting Entity [in multiple users FA| ! Procuring
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Entity [in single user FA] cannot or a new firm(s) cannot conclude Framework
Agreement(s) during the Term of the Framework Agreement:

“Open Framework Agreement™ means 8 Framework Agreement where the Lead
Procuring Entity / Responsible Contracting Entity [in wiudtiple wsers FA| / Procuring
Entity [in single yser FA] can or an interested new firm{s) can conelude Framework
Agreement(s) duri ng the Term of the Framework Agrecment;

“Services” means all Services that the Service Provider, as defined hereinafier, is
required to provide to g Purchaser, as defined hereinafier, under a Call-off Contracy
placed under a Framework Agreement. Details of such Services are set out in Section
4 — Swutement of Requirements, of this BD, in the Framework Agreement and
particularly deseribed in the Call-off Contract:

“Lead procuring emity” means a Procuring Entity that conducts the procurement on
behal! of ather procuring entities under an drrangement referred to in section 19 of the
Act, The Lead frocuring enfity may act as Purehaser or as mere Respensible
Contracting Entity, as defined hereinafter and in the Framework Agreement:
“Multi-Purchaser or  Multi-Liser Framework Agreement” means a Framework
Agreement where there is more than one Purchaser, as defined hercinafier, permitted
to purchase through & Call-off O anfraci:

“Multi-Service Provider Framewark Agreemend® means a Framework Agreement
where more than one Bidder (Service Provider) concludes & Framework Agreement
for the provision of each service/Lot;

“Primary Procurement™ means the procurement process that resulls in concluding a
Framework Agreement( 5) with & successful Bidder(s), as described in this BD:
“Frocuring Emtity” means the entity. as defined in section 2(1) of the Act, that
undertakes the Primary - Procurement process and conclades the Framework
Agreement(s), The same term is also used to refer to the Purchaser under the Call-0OfF
Contracts that result from the F A

“Purchaser”™, as specified in this BD, means the procuring entitviies) that is‘are
permitied to purchase Services from a Service Provider under g Call-aff Contract
awarded through a Framework Agresment;

“Responsible Contracting Entinn” when named in the Framework Agreement, is a
party o the Framework Agreement, but only in its capacity to conclude the
Framewark Agreement(s) with sucoessful Service Providers. and. as the entity
tesponsible for managing and administering the Framework Agreement, on behalf of
the Purchaser or Purchasers once it has been concluded. A Responsible Contracting
Entity is not a Purchaser under the Framework Agreement:

“Secandary Procurement” means the process described in the Framework Agreement
and followed by a Purchaser to select a FA Service Provider, and award a Call-off
Contract for the provision of Services;

“Single-Purchaser/Single  Uker  Framework Agreemen™ means a3 Framework
Agreement where there is only one Purehaser:

“Single-Service Provider Framework Agreement™ means a Framework Agreement
where only one Bidder (Service Provider) concludes a Framework Agreement for the
provision of each service/Lot:

“Service  Provider” means a Bidder that has concluded a Framework Agreement
through the Primary Procurememn process and may be considered for the award of a




Call-off Comtract, to deliver the Services gs and when required, A Service Provider
may also be referred to as a “Fif Service Provider™

8] “Term” means the duration of a Framework  Agreement starting on the
Commencement Date. Where applicable, it includes any extension(s) 1o the initial
Term, if permitted under the Act and Regulations and i agreed among the Parties to
the Framework Agreement.

1.3.  Corrupt practices

1.3.1. The Government of Zimbabwe requires that Procuring Entities, as well as Bidders and
Contractors, observe the highest standard of ethics during the procurement and
execution of contracts, In pursuit of this policy:

4} the Procuring Entity will reject a recommendation for award if it determines
that the Bidder recommended for award has. directly or through an agent,
engaged in corrupt, frandulent, collusive or coercive practices in competing for
the Contract or been declared ineligible to be awarded a procurement contract
under section 99 of the Act:

b} the Authority may under section 72 {6) of the Act imposc the sanctions under
section 74 (1) of the Regulations: and

¢} any conflict of interest on the part of the Bidder must be declared,

1.3.2. The Lead procuring Entity, the Procuring Entity or the Respomsible Contracting Entity,
a5 applicable, shall have the right to incorporate into the Bidding Documents and the
Contracts a provision that obligates the Bidders and/or their agents (whether declared
or not}, subcontractors, service providers, and their personnel, 1o permit the Procuring
Entities to inspect all accounts, records and other documents relating to any, Bid
submission, Primary Procurement process, Framework Agreement performance,
Secondary Procurement process, and/or Call-off Contract performance (in the ease of
award of a Call-off Contract), and to have them audited by auditors appointed by the
relevant Procuring Entity.

1.4, Eligible Bidders

In accordance with section 28 of the Act. o be eligible to participate in public procuremen
and to be gualified for the proposed contract, Bidders are required to mest the eriteria
described below. They must provide any available documentation and certify their eligibility
in the Bidding Forms as per Section 3 of this BD.

14.1. To be cligible, Bidders must::
a} have the legal capacity to enter into the procurement contract:
b} not be insolvent, in receivership, bankrupt or being wound up, not have had

business activities suspended and not be the subject of legal proceedings for
any of these circumstances:
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¢) have fulfilled their obligations w pay taxes, duties and rates and social securily
contributions for which they are lisble in Zimbabwe, wgether with any
contributions or payments due under the National Social Security Authority
Act [Chapter 17:04];

d} not have, neither they nor any of their officers, in the five vears immediately
preceding the initiation of the procurement proceedings:

(i} been convicted in any country of an offence related to their professional
conduct or the making of false statements Or misrepresentalions as to
their qualifications; or

(i) beent censured or subjected to any penalty in any country following
disciplinary proceedings arising out of any conduct involving the making
of false statements or misrepresentations:

e} not have a conflict of interest in relation 1o this procurement requirement;

£l not be debarred from participation in public procurement under section 72 (6)
of the Act and section T4(1} (c), (d) or {e) of the Regulations or declared
meligible under section 99 of the Act:

g} have been registered with the Anthority as a Service Provider and have paid the
applicable Service Provider Registration Fee set out in Part 111 of the Fifth
Schedule to the Regulations:

h} Bidders must prove their continued eligibility throughout the phases of primary
amd secondary procurement in sccordance with the requirements of the
Procuring Entity(ies),

L4.2. Participation in this bidding procedure is restricted 10 Zimbabwean biddars,

1343

1.4.4.

A Bidder may be a firm that iz a private entity or any combination of such entities in
the form of a joint venture (JV) under an existing agreement or with the intent to enter
into such an agreement supported by a letter of intent. In the case of a jint venture, all
members shall be jointly and severally liable for the execulion of any Call-off
Contract(s) awarded under the Framework A greement in accordance with the Call- off
Contract conditions that apply. The JV shall nominate a Representative who shall have
the authority to conduct all business for and on behalf of all the members of the JV
during the Bidding process and, in the event the JV is awarded a Call-off Coniract
under the Framework Agreement, during contract execution, Unless specified in the
BD, there is no limit on the number of members ina JV.

A Bidder shall not have a conflict of interest. Any Bidder found to have a conflict of
interest shall be disqualified, A Bidder may be considered to have a conflict of interest
for the purpose of this Bidding process, if the Bidder;

a) directly or indirectly comtrols, is controlled by or is under common control with
ancther Ridder: or

b} receives or has received any direct or indirect subsidy from another Bidder: or
has the same legal representative as another Bidder; or

ERTEL ©
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¢} has a relationship with another Bidder, directly or through common third
partics, that puts it in a position to influence the Bid of another Bidder, or
influence the decisions of the Procuring Entity regarding this Primary
Procurement process:

d) or any of its affiliates participated as o consultant in the preparation of the
technical specifications of the Services that are the subject of the Bid,

1.4.5. A firm that is a Bidder (either individuail ¥ or as a JV member) shall not participate in
more than one Bid. Such participation shall result in the disqualification of all Bids in
which the firm is involved, A firm thar s not a Bidder or g JV member, may
participate as a subcontractor in more than one Bid

1.5.  Clarification of Bidding Document

1.5.1. Clarification of the bidding document may be requested in writing by any Bidder
before 26 May 2023 and should be sent to Procurement Manager, 16 Birmingham
Road Southerton, Harare {mbhunu@powertel.co.zw),

1.5.2. The Lead procuring Entity, the Procuring Entity or the Responsible Confracting
Entity will respond in writing to any request for clarification of any bidding
document, and the response shall be communicated simultaneously to all the
bidders without wentitving the bidder that requested the clarification and in a
masiner that does not disclose the identities of the other hidders.

1.33. Should the clarification result in changes to the essemtial elements of the Bidding
document, the Procuring Entity shall amend the Bidding document following the
procedure set out in Subsection 1.6 helow.

1.6.  Amendment of Bidd ing Document

The Lead procuring Entity, the Procuring Entity or the Responsible Contracting Entity may
modify its bidding documents at any time before the end of the bidding period. but the
maodification shall be communicated simultaneously to all the bidders and, where necessary,
the procuring entity shall extend the bidding period to allow bidders to alter their bids o take
the modification into account.

1.7.  Preparation of hids
7.1, Costof Bidding

a) The Bidder shall bear all costs associated with the preparation and submission of its
Bid, in relation 1o this Primary Procurement process (and if successfil any Secondary
Procurement process) and the Lead procuring Entity, the Procuring Entity or the
Responsible Contracting Entity, shall not be responsible or liable for those costs,
regardless of the conduct or outcome of the Biddin £ process,
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by The bidding documenis are free of charge and can be obtuined elecironically from the
Powertel website hntp./'www. powertel e, zw

172, Language of Bid

a) The Bid, as well as all correspondence and documents relating to the Bid exchanged
by the Bidder and the Lead procuring Entity, the Procuring Entity or the Responsible
Contracting Entity, shall be written in English.

b} Supporting documents and printed literature that are part of the Bid may be in another
language provided they are accompanied by an aceurate translation of the relevant
passages into English.

L.7.3. Documents Comprising the Bid

a) Bidders are requested 1o bid for the provision of the Services specified in Section 4 -
Statement of Kequirements, by completing and returning the following documentation-

— Lenter of Bid: prepared in accordance with Section 3 - Bidding Forms;

= Authorization: written confirmation authorizing the signatory of the Bid 1o commil
the Bidder, in accordance with Section 3 — Bidding Forms;

— Technical Proposal Schedule: completed in aceordance with Section 3 — Bidding
Forms;

= Financial Proposal Schedule: completed in accordance with Section 3 — Bidding
Forms:

— Experience and qualifications: documentary evidence in accordance with Section 3
- Bidding Forms;

— Bidder’s Eligibility: documentary evidence in accardance with Section 3 — Bidding
Forms, establishing the Bidder's eligibility to Bid:

= Conformity: documentary evidence of capability and suitability to perform the
required services in aceordance Section 4 — Sialement of Requirements; and

— any other document required in this Bidding Documen::

—  Bids submitted by a Joint Venture (TV) shall include a copy of the Joint Venture
Agreement entered into by all members, Alternatively. a letter of intent to execute
a Joint Venture Agrecment in the event of & successfil Bid shall be signed by all
members and submitted with the Bid, together with a copy of the proposed
agrecment:

= The Bidder shall furnish in the Letter of Bid information on commissions and
gratuities, if any, paid or 1o be paid to agents or any other party relating to this Bid,

1.7.4. Letter of Bid and Schedules

The Letter of Bid. the Technical and Financial Schedules shall be prepared wsing the relevant
forms furnished in Section 3 — Bidding Forms, The forms must he completed without any
alterations to the text, and no substitutes shall be aecepted. All blank spaces shall be filled in
with the information requested.




175, Altemnative Bids

Alternative Bids shall not he permitted in this Primaty Procurement process.
L.7.6. Preparation of Technical Proposals

Technical proposals should contain the following decuments and information:

{a) the Technical Proposal Schedule completed in accordance with Scetion 3 — Bidding
Forms:

(b} CVs of key staff:

(c) a summary of your experience in similar assignments, together with the names and

contact details of persons connected with these assignments who will provide
references;

(d} & copy of your tax clearance certificate and VAT registration;
1.7.7. Preparation of Financial Proposals
Financial proposals should contain the following documents and information:

(2} the Financial Proposal Schedule completed in accordance with Section 3 — Bidding
Forms;

(b} the Breakdown of Contract Price. showing all costs for the assignment, broken down
into fees and reimbursable costs;

1.7.8. Validity of Rids

The minimum period for which the Bidder's bid must remain valid 15 6l Days from the
deadline for the submission of hids.

I.7.%. Format and Signing of Bid

a) The Bidder shall prepare one original of the documents comprising the Bid and clearly
mark it *Original.” In addition, the Bidder shall submit two copies of the Bid, and
clearly mark them “Copy.” In the event of any discrepancy between the original and
the copies, the original shall prevail;

b) Bidders shall mark as “CONFIDENTIAL" information in their Bids which is
confidential to their business. This may include proprietary information, trade seerets,
or commercial or financially sensitive information:

¢} The original and all copies of the Bid shall be signed by a person duly authorized 1o
sign on behalf of the Bidder;

d} In case the Bidder is a JV, the Bid shall be signed by an authorized representative of
the JV on behalf of the JV.

L1782




L.7.10. Lots and Packages

The requirement may be divided into lots and packages, if indicated in Sections 2 — Bid Data
Sheet and 3 — Bidding Forms. The Lots are independent of cach other and bidders can bid for
all the Lots.

L7.11. Number of hids allowed

No Bidder may submit more than one bid, either individually or as a joint venture partner in
another Bid, excepl as a subcontractor. Where the procurement is divided into Jots and
packages, only one Bid can be submitted. A conflict of interest will be deemed to arise if bids
are received from more than one Bidder owned, directly or indirectly, by the same person.

1.8, Submission and opening of bids
1.8.1. Submission of Bids

a) Bids must be submitted in writing in a sealed envelope to the address below, no later
than the date and time of the deadline below in the format set out in Section 3 —
Bidding Forms. It is the Bidder’s responsibility to ensure that they receive o Teceipt
confirming submission of their bid that has correct detsils of the Bidder and the
number of the Bid,

by Late bids will be rejected. The Lead procuring Entity, the Procuring Entity or the
Responsible Contracting Entity reserves the right to extend the bid submission
deadline but will notify all potential bidders who have collected the bidding
documents of the amended bid submission deadline,

|.8.2. Submission deadline, address, and acceptance
Date of deadline:13 June 2023: Deadline Time: 1000 Hours
Submission address: Procurement Management Unit 16 Birmingham Road Southerton, Harare
Means of acceplance: sealed bids dre to be placed ina marked hid box

1.8.3. Bid opening

Bidders and their representatives may witness the opening of bids, which will take place at the
submission address immediately followin g the deadline.

1.9, Withdrawal, amendment, or modification of Bids

A Budder may withdraw, substitute, or madify its Bid afier it has been submitted by sending a
written notice, duly signed by an authorized representative. However, no Bid may be
withdrawn, substituted, or modified in the interval hetween the deadline for submission of
Bids and the expiration of the period of Bid validity specified by the Bidder or any extension
ol that period.
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L1

1.11.

2

Clarification of bids

. To assist in the examination, evaluation and comparison of Bids, the Lead procuring

Entity, the Procuring Entity, or the Responsible Contracting Entity may, at its
discretion, ask any Bidder for a clarification of irs Bid. Any clarification submitted by
d Bidder in respect lo its Bid snd that is not in response to a request shall not be
vonsidered. The request for clarification and the response shall be in writing, No
change, including any voluntary increase or decrease, in the prices or substance of the
Bid shall be sought, offered, or permined, excepl to confirm the correction of
arithmetic emors.

- IF a Bidder does not provide clarifications of its Bid by the date and time set in the

request for clarification, its Bid may be rejected in accordance with the discretion of
the Lead procuring Entity, the Procuri ng Entity or the Responsible Contracting Entity.

Basis of Pricing and Pavment:
The contract will be a lump sum.

Payments will be made on the followin 2 basis:

The contract price must be a maximum amount, Payment will be made for the goods delivered
by the Service Provider in the performance of the Services, using the rates specified in the
Breakdown of Coniract Price.

1.12. Evaluation of hids

L.

1.13,

Bidz will be evaluated using the following methodology:

{a) Preliminary examination to confirm that all documents required have been
provided, to confirm the eligibility of Bidder and 1o confirm that the Bidder has
aceepted all terms and conditions without materis] deviation or reservation:

(b} Technical evaluation to assess the technical guality of propozals against the criteria
below, to determine the technical score for each proposal and to determine which
proposals reach the minimuem technical score given below:; and

(c) Financial evalustion to determine the financial score of each proposal, to weight
the technical and financial scores and to determine the lotal score of each proposal.

Bids failing any stage will be eliminated and not considered in subscquent stages.

Technical Evaluation Criteria

- Proposals will be awarded scores out of the maximum number of points indicated

below for each of the following criteria:

Specific Experience [50] points




Key Personnel [30 points
Participation by Nationals  [20points
Total: 100 points
2. The minimum technical qualifying score required 1o pass the technical evaluation is 75
points,

1.14. Financial Evaluation Criteria:

1. Financial scores will be determined by awarding 100 points 1o the Jowest priced
propasal and giving all other proposals a score which is proportionate to this.

2. Total scores will be determined using a weighting of 80% for technical proposals and
a weighting of 20% for financial proposals.
L.15,  Review by the Special Procurement Oversight Committee
Section 54 of the Act provides for review by the Special Procurement Oversight Committee
for certain especially sensitive or especially valuable contracts, This Procurement will not he
subject to this.

L.16. Bid Security

No Bid Security or Bid-Securing Declamtion is required in relation 1o this Primary
Procurement process.

L17. Currency

Bids should be priced in United States Dollars, The currency of evaluation will be United
states Dollars. Bids in other currencies will be converted to this currency for evaluation
purposes only, using the exchange rates published by the Reserve Bank of Zimbabwe on the
date of the submission deadline, see hitp:/iwww rbz_co.zwi,

LI8. Hight to Reject

The Lead procuring Entity, the Procuring Entity or the Responsible Contracting Entity reserve
the right to accept or reject any Bids or to cancel the procurement process and reject all Bids

at any lime prior to contract award.
w 'F'f':?;.;j,,
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L19,  Award of Framework Agreement G»;JEETE'LC
¥ sGNeD:

DATE,

['his is an Open Framework Agreement,

|19 1. Multi-Service Provider Framework Agreement:
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The Lead procuring Entity, the Procuring Entity or the Responsible Contracting Entity will
conclude Framework Agreements with the Bidders whose Bids have heen determined 1o be
substantially responsive as follows:

{a) All Bidders shall be ranked in terms of quality and cost according to the evaluation
criteria set forth in Sections 1.12. 10 1.14 above, with the first rénked being the one
with the highest total score, the second ranked being the second highest total score,
and so on.

(b} The Lead procuring Entity, the Procuring Entity or the Responsible Contracting Entity
will conclude a FA with:

(i} The Bidders ranked first up o the maximum 6{six) number of Service Providers
specified in Section 2 — Bid Data Sheet,

{e} If the number of Bidders is less than the minimum & specified in Section 2 — Bid Data
Sheet, the Lead procuring Entity, the Procuring Entity or the Responsible Contracting
Entity may decide to invite new hids, Alternatively. the Lead procuring Entity, the
Procuring Entity or the Responsible Contracting Entity may conclude the FA with all
those Bidders where, an insufficient number of Bids are received, or an insufficient
number of Bids meet the criteria for conclusion of Framework Agreements;

1.19.2. Notification of Contract Award and Challenge

(a) The proposed award of contract will be by issue of & Notification of Contract Award in
accardance with Sections 5 and 6 (Lead Procuring Entity / Responsible Contracting
Entity Forms [in multiple users FA] / Procuring Emity Forms [in single user FAJ)
which will be effiective until signature of the contract documents:;

(b} Unsuccessful Bidders will receive the Notification of Contract Award and, if they
consider they have suffered prejudice from the process, they may within 14 days of
receiving this Notification, submit to the Lead procuring Entity, the Procuring Entity,
or the Responsible Contracting Entity a Challenge in terms of section 73 of the Act,
subject to payment of the applicable fee set out in sectjon 44-etand
to the Regulations.

L20. Award of Call-off Contract

l. The Secondary Procurement method that shall apply in selecting FA Service Provider
and awarding a Call-off contract is specified in the Framework Agreement
(Framework Agreement, Schedule 3, Secondary Procurement),

2. To be entitled to participate in a Secondary Procurement, and awarded a Call-off
Contract, FA Service Providers must continue to be qualified and eligible. and the
Services must continue to be eligible, as per the criteria stipulated in this Bidding
Document. The Purchaser may require, at the Secondary Procurement stage and award
of Call-off Contract, evidence of continued eligibility,
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3. The Call-off Contract Price at the Secondary Procurement sta

¢ shall not be subject 1o
price adjustment unless specified in Framework Agreement, Seclion B: Framework
Agreement Specific Provisions
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SECTION 2 — BID DATA SHEET

The following specific dats for the Office furniture o be procured shall complement the
provisions in Section | - Bidding Proceduyres,

{Instrucrions for completing the Bid Data Sheet are provided, as needed, in the votes in
italics]

A, General

The Lead Procuring Entity / Procuring Entity / Responsible Contracting Entity is: Powertel
Communications

The name of the BI? for the FA Agreement is! supply and delivery of Office furniture
The reference number of the BD for the EA Agreament is: PWT/FA01/20723

I'he Lead Procuring Entity / Procuring Entity is Powertel Communications

The number and description of the lots:

LOT |- Workstations

LOT 2: Office chairs

LOT 3: Visitors chairs

LOT 4: Filling Cabinets

LOT 5: Changeroom Lockers

LOT & Retail Counters

Electronic -Procurement System

The Lead Procuring Entity / Procuring Entity / Responsible Contracting Entity shall use the
following electronic-procurement system to tnanage this Procurcment HOCESS:

Rt wvww. powertel co.zw/ienders)

The electronic-procurement system shall be used 0 manage the fellowing aspects of the
Procurement process:

This Primary Procurement will conclude a “Single-Purchaser Framework Agreement”

Purchasers




The Purchaser(s) that are permitted 10 purchase under the Framework Agreement is Powverial
Communications, 16 Rirmingham Road, Southerton. Harare

Single-Service Provider Framework Agrecment
This Primary Procurement intends to conclude Multiple-Service Provider Framework Agreement.

Eramework A greement pang| minimum number 3

The Lead Procuring Entity / Prog uring Entity / Responsible Contracting Entity intends 1o conclude i
Framework Agreements with a minimum number of Ridders,

Mhe mimimum number is Three (3L

Eramework Agreement panel — Imaximm number

The Lead Procuring Entity / Procuring Entity / Responsihle Contracting Entity, will conchude
Framework Agreements up 1 a maximum number of & qualified bidders with substantially
responsive bids,

The maximum number of Bidders that the Lead Procuring Entity / Procuring Entity / Responsible
Contracting Entity may conclude Framework Agreements with is Six {16

The maximum number of members in a Joint Venture (V) shall be: Two.

B. Preparation of Bids

Bids must be expressed in the following currency: United States [Dollars

The Bidder is not required 1o quote in Zimbabwe Dollar the portion of the Bid price tha eofresponds
to expendrtures incurred in that Currency.

The Bid validity period shall be 40 days.

The written confirmation of authorization to sign on behalf of (he Budder shall consist of an
Affidavir,

C. Concluding a Framework Agreement

This Framework Agreement is an Open Agreement

Signing the Framework Agrecment

The Bidder shall sign, date. and return the Framework Agreement within Seven (7) days of receipt
of the same,
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SECTION 3 = BiopinG FOrMS

Letter of Bid

Primary Procurement - Framework Agreement Services (Supply and delivery of
office furniture)

INSTRUCTICNS TO BIDDERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED
THE DOCUMENT

The Bidder must prepare this Lesor of Bid on stationery with ity lerterhead clearly
showing the Bidder s complete name and business el ss.

Note: Alf ialicized text is to help Bidders in preparing this fora

Framework Agreement — Services [Supply and delivery of office furniture
Drate of this Bid submission: [inserr dare fas day. month and vear) of Bid submission]
Procurement Ref. No: [insers identification|

To: Powertel Communications

(#) No reservations: We have examined and have no reservations fo the Bidding Document
in its emtirety, including all its Sections and Schedules:

(b) Eligibility: We meet the eligibility requirements and have no conflict of interest in
accordance with Section 1.4.;

(¢} Conformity: We offer o carry out the following Services
[insert a brief deseription of the Services reguired]

in conformity with the Bidding Document and in accordance with Section 4 — Statement
of Requirements;

(d) Bid Price: [Seieer one af the following options with respect fo Bid Price]
GPTION I — For lump sum contracts, use the Jollowing.
The total price of our proposal is: [inserr currency and AL |

We confirm that the rates quoted in our Financial Proposal below are fixed and firm for
the duration of the validity period and will not be subject to revision or variation or
adjustment,

List of cost elements used to arrive at the breakdown of the lump sum price:




(e}

(£

(g

()

1. Daily/Monthly rates for Personnel (Kev Personnel and other Personnel).
2, Remmbursable expenses.

OPTION 2 — For time-based contracts, use the following:

The total price of our proposal is; [insert cirrency and amount]

We confirm that the rates quoted in our Financial Proposal below are fixed and firm for
the duration of the validity period and will not be subject 1o revigion or variation or
adjustment.

1. List of cost estimates:
{2) Monthly rates for Foreign Personnel {Key Personnel and other Personnel)
{b)Monthly rates for Local Personnel (Key Personnel and other Personnel).

2. Reimbursable expenses |items thal are not applicable showld be deleted: athers
may be added):

{a) Per diem allowances for each of the Personnel for every day in which such
Personnel shall he absent from his or her home olfice,

(byMiscellaneous travel expenses: the fixed unit price per round trip for
miscellaneous travel expenses such as the cost of transportation to and from
arports, airport taxes, passport, visas, travel permits, vaccinations, e,

{c)Onher expenses, such as communications, printing, workshop or conference
EXPENSEs eic.

For multiple Lots: [if applicable]

“The twtal price of cach lot [insert the total price af each lot in words and figures,
indicating the various amounts and the respective currencies]; and (b) total price of all
lots {sum of all lots) [insers the toral price of all lots in words and figures, indicating the
warious amounts and the respective currengies]”

Bid Validity Period: Our Bid shall be valid for the period specified in Subsection 1.7.8.
from the date fixed for the Bid submission deadline specified in Subsection 1.8.2. (as
amended, if applicable), and it shall remain binding upon us and may be accepted at any
time before the expiration of that period;

Performance Security: [ our Bid is accepted and we conclude a Framework Agreement,
we understand that we may be required, as a condition of a subsequent Call-off Contrace,
to oblain g performance security;

One Bid per Bidder: We are not submitting any other Bid{s) as an individual Bidder,
and we are not participating in any other Bid(s) as a Joint Venture member, or as a
subcontractor, and meet the requirements of Subsections 1.4.5. and 1.7.11.:
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(1)

(i)

(k)

{1y

Suspension and Debarment: We, along with any of our subcontractors or service
providers for any part of the conteact, are not subject to, and not controlled by any entity
or individual that is subject 1o, a temporary suspension or a debarment imposed by the
Procurement Regulatory Authorily of Zimbabwe (PRAZ):

Commissions, gratuities, fees: We have paid, or will pay the following commissions,
gratuities, or fees with respect 1o the bidding procedures or execution of the Contract:
[insert complete name of each Recipiens, its full address, the reason for which each
commission or gratuiny was patd and the amount and curvency of each such commission
ar srefuify]

Name of Recipient Address | Reason Amount

{If none has been paid or is 1o be paid, indicate “none.™

Not Bound to request services: We understand that there is no obligation on the
Procuring Entity/Purchaser(s) to request any Services from any FA Service Provider
during the Term of the Framework Agreement.

No expectation of Call-off Contract: We confirm that no undertaking or any form of
staternent, promise, representation or obligation has been made by the Procuring
Entity/Purchaser in respect of the services that may be requested by it, or any
participating Purchaser(s), in accordance with this Framework Agreement. We
acknowledge and agree that we have not submitted this Bid on the basis of any such
underiaking, statement, promise or representation. I we conclude a Framework

Agreement, we have no legitimate expectation of being awarded a Call-off Contract under
the Framework Agreement,

{m}) Not Bound to Accept: In relation to this Primary Procurement, we understand that you

{n}

are not bound to accept any Bid thal vou may receive,

Fraud and Corruption: We herchy certify that we have taken steps to ensure that no
person acting for us or on our behalf engages in any type of Frawd and Corruption,
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Name of the Bidder: *[insert complete name of the Bidder]

Name of the person duly authorized to sign the Bid on behalf of the Bidder: ** [inserr
complefe name of person duly authorized to sign the Bid]

Title of the person signing the Bid: |insert complete title of the person signing the Bid)

Signature of the person named above: [insert signature of person whose name and capagity
are shown above)

Date signed [insert dave of signing] day of [insert morth], [insert pear]

In the case of the Bid submitied by a Joint Venture specify the name of the Joint Ventwre ws Bidder

Person signing the Bid shall have the power of atioeney given by the Bidder. The power of attorney shall
be attached with the Bid Schedules.

L1
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Bidder Information Form

Primary Procurement - Framework Agreement Services

{The Bidder shall fill in this Form in accordance with rhe insiruetions indicafed below. No
alferaiions to i format shall be permiited and no substitutions shall be accepted. |

Date: finsert date (as day, month and vear) of Bid submission]
Procurement Ref No..: [iserr mumber of REE process]

Page of pages

|. Bidder s Wame [insert Bidder s lepal name]

2. In case of JV, legal name of cach member: [insert legal name of each member in JV]

3. Bidder's actual or intended country of registeation: finsert actual or intended cotmiry of
registration]

4. Bidder’s year of registration: [fmsert Bidider 's year of regisiration|

5. Bidder’s Address in country of registration: [insert Bidder s legal addresy in country af
registration]

6. Bidder s Authorized Representative Information

Name: finsert Authorized Represeniative s name |

Address: finsert Authorized Represeniarive's Address |
Telephone/Fax numbers: [insert Authorized Representative 5 telephone/fax mumbers |
Email Address: [insert Authovized Representavive 's email address|

7. Attached are copies of original documenis of fcheck the boxies) of the attached original
documents|

O Articles of Incorporation (or equivalent documents of constitution or association], and/or
documents of registration of the Jegal entity named above, in accordance with Subsections
1.4.1.4a) 1.4.2. 1.4.3.

O  Incase of JV, letter of intent o form JY or I'V agreement, in accordance with Subsection
1.4.3.

TEL COMMUNIE
st I
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Bidder’s JV Members Information Form
Primary Procurement - Framework Agreement Services

[The Bidder shall fill in this Form in accordance with the instructions indicated below. The
Sollowing table shall be filled in for the Bidder and for each member af a Joint Venture].

Diate; [inseri date {as day, month and year) of Bid sihmission|
RFB No.: finsert number of RFE process]

Page  of pages
1. Bidder's Name: [insert Bidder's legal name] I
2. Bidder's JV Member's name: [insert J17s Member lepal name 7
3. Bidder’s JV Member's country of registration: [inserr JI's Member couniry of
registrationf
4. Bidder’s JV Member's year of registeation: finsert JV's Member vear of regisivarion]
5. Bidder’s JV Member's legal address in country of registration: [insert JV's Member
legal address in country of registration]
.

Bidder's IV Member’s authorized representative information
Name: finsert name of JV's Member authorized representative]
Address: finsert address of JV's Member awthorized representative |

Telephone/Fax numbers: [insert telephone/fax numbers of JV's Member authorized
representative |

Email Address: [invers email address of JV's Member authorized representative

7. Artached are copies of original documents of [check the boxtes) of the attached original
documents]

L Aricles of Incorporation {or equivalent documents of constitution or association),
amb'or registration documents of the legal entity named above, in accordance with
Subsections 1.4.1.(a) 1.4.2. 1.4.3,

'-;GERTEL E":liw LIy
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pa_2=-5-1%

AT r':-.-'hfﬁ'

25/82



Technical Proposal Schedule

{Note: Complete this form with all the requested details and submir it ay tie first page of vour
technical proposal, with the documents requested in Section |, attached Ensure that Vi
proposal is authorised in the signature block below. A signature and authorisation on this
Jorm will confirm thar the terms and conditions of this Bidding Document prevaid over cny
atfachments. [f vour proposal is mot anthorbsed, it may be refected,

in case the Service Provider is a Joint Venture (V) the Bid must be signed by an authorized
representaiive of the JV on behalf of the JV, and so as to pe fegally bhinding on all the
members as evidenced by u power af attorney signed by their legally authorized
representatives.

Procurement Reference Number:

Subject of Procurement:

MName of Service Provider: \

Service Provider Reference Number:

Dite of Technical Proposal;

We offer 1o provide the services described mn the Statement of Requirements, in accordance
with the terms and conditions stated in your Bidding Document referenced above.

We confirm that we are eligible o participate in public procurement and mect the eligibility
criteria specified in Subsection 1.4,

The validity perod of our proposal is; [...J days from the date of the submission.

We submit on the attached appendix the evidence to demonstrate our capability and suitability
to perform the required services:

Appendin: Experience and qualifications,

We understand that our technical proposal and appendix, if approved or as amended, will be
included in the Framework Agreement and in the Call-off Contract and shall form a
contraciual commitment,

We enclose a separately sealed financial proposal.

We declare that we are nol debarred from bidding and that the documents we submit are true
and correct.
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Technical Proposal Authorised By:

BEREI R s TRROIBE: | oo St o it s

Imcapacity of: ... | e e (D MMTY)

Duly authorised for and on behalf of-
Firm

................................................................................................

-------------------------------------------------------------------------------------------------

Corporate Seal (where appropriate)
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Financial Proposal Schedule

[Nate: Camplese His form with all the requested details aned submit it as the Hirst page of your
Sinancial proposal, with the documenty requested ghove attached. Ensure that your Proposal
% awihorised in the signature block below, A sigrmature and authorisation on this form will

In case the Service Provider is a Joint Venture (JV), the Bid mist be srgred by an authorized
representative of the JV on behalf of the JY, and o0 as to be legally hinding on all the
memthers s evidenced h a power af attorney - siened By their Je gally  authorized
representatives, [

Procurement Reference Mumber:

Subject of Procurement:

Name of Service Provider:

Service Provider Reference Mumber:

Lllﬂw of Financial Proposal;

The total price of our proposal is: [insert currency and amount|

We confimm that the rates quoted in our Financial Proposal are fixed and firm for the duration
of the validity period and will not be subject o revision or variation aor adjustment,

Financial Proposal Authorised By:

Signed MName: ..., e o LS

Carporate Seal (where appropriate)
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Summary of Costs

{Complete this form to summarise aff the costs iogether from the breakdown of costs and
submit it as pari of your financial proposal

Costs
Ttem

[Inelivaie Currency]

VAT

Total Cost of
Financial Proposal !

I The total egst must coincide with the sum in the Financial Proposal Submission Shest,

SeRtEL COMMLIN:

] - s R
oae_ 12 =4 3
LIREMENT TEEL
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BREAKDOWN OF CONTRACT PRICE (FEES)

fCamplete this firm with details aof all your costs and sihmi it as part of yawr financial proposal.
Autherise the rares quoted in the signamre block below. Where this is a lump sum contract. the iofal
price will be the contrace price and the breakdown will he used only te determine the price of any
additional services. Where this is o fime-haved comtract, the breakdown will be used @ e cos
estinates and paviment will be miade Jar the services performed and costs aedily incrvred

Currency of Costs:
FEEs
e Umit
Muame and Position of Personnel pu (1 Unit Rate Total Price
ALYy Lopui

Sub Totul:

Breakdown of Contract Price Authorised By:

"]_"_—-—_— m e e e

Signed MRE e

In capacity oft  ................ b R Date: .. S DDAETY

Druly authorised for and on behalf of:

Firm
Al ress:
Corporate Seal (where appropriate)




BREAKDOWN OF CONTRACT PRICE (REIMBURSABLES)

Currency of Cosis:

REIMBURSABLE CosTs
Description of Cost Quantity Unit of Unit Price Total Price
“ | Measure

Sub Total:

Breakdown of Contract Price Authorised By:

Signed Name:

InwoRpenbie ol ool e DRttt ..o DAY

Duly authorised for and on behalf of:
Firm

Address:

Corporate Seal {where appropriafe)
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APPENDIX: EXPERIENCE AND QUALIFICATIONS

Stete wherier any of the reguived services will be sub-contracted Degerihe the experience of
the service provider (legal praciitionerdgw firm) in performing similar contra cis, ax required
wider Subsections 1.7.3 and §. 7 6.

Name the kev persomnel who will perform the requirements wnder the Contract, their
praposed period of ergagenent, including working howrs aud holidays, and describe their
qualifications and ExXperience in Warrking on similar comracts, distinguishing trefvween foreign
avid nationa] (Zimbabwean) personne] |
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SECTION 4 — STATEMENT OF REQUIREMENTS

A Terms of Reference | Provide fidl informeation on the services required, using the headings
indicated below.]

{a) Background:

The Bidder shall be responsible for the supply and delivery of office furniture as detailed
below:

Lot 1: Workstations

Lot 2: Office chairs
Lot 3; Visitars chairs
Lot 4: Filling cabinets

The bidders are expected to be ca pable of providing the following

1. Shortest possible Lead times

(b} Scope of the Services:

(e} Place of Performance of the Services; Number 16 Birmingham Road, Southerton. Harare

SECTION 5 — LEAD PROCURING ENTITY / RESPONSIBLE CONTRACTING ENTITY
FORMS [IN MULTIPLE USERS FA|

Notification of Intention to Conclude a Framework Agreement(s)

[This Notification of Intention to Conclude a Framework Agreement(s) shall be sent to all
successful Bidders and a copy of which is senr far information to each Bidder who is mot a
wittier and who submited a Bid before the Rid submission deadline, Send thiv Natification fo
the Bidder s Authorized Representative named in the Bidder fnfarmation Form)

For the attention of Bidder's Authorized Representative

Name: finsert Authorized Representative s name 7|

Address: [insert Authoyized Representative 's Address]

Telephone/Fax numbers: [inyert Authorized Representative s telephone fax manbers]
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Email Address: finsert Authorized Representative v email addvess :/

[IMPORTANT: insert the date that this Notificatton is transmitted o Bidders Hie Notificarion
must be sent to all Bidders stmultaneously. Thiv means on the scme date and as close to the
sdame fime as possible. |

Lead Procuring Entity / Responsible Contracting Entity: [insert the name]
Framework Agreement title: finsers the name of the FA7L
Procurement Reference No: linseri the reference nutisher |

Date of transmission: This Notification is sent by [emailifax] on [date) (local time)

Notification of Intention to Conclude a Framework Agreement{s)

This Notification' of Intention to conclude Framework Agreemeni(s) (Motification) notifies
you of our decision to conclude the above Framework Agreementis). The transmission of this
Notification begins the Standstil] Period which has a duration of 7 days in order to provide the
opportunity for non-winning bidders 1o-

| request a debricfing in relation to the reasons for not winning should it not be apparent
from a comparison of your proposal with those of other Bidders, and/or

submit a Procurement-related Complaint in relation to the decision o conclede the
Framework Apreement.

I3
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The successful Bidder(s) are the following:

[1-:'11'1'-|:|i|.u Sanve of Bidder  Rg Pricewsresd-out  Evalusted Wa) i el {If applicalie)

If you have any questions regarding this Notification, please do not hesitate to contact us,
On behalf of the Lead Procuring Entity / Responsible Contracti ng Entity:

Signature:

Name:

Title/position:
Telephone:
Email:
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SECTION 6 — PROCURING ENTITY FORMS [IN SINGLE USER FA]

Notification to Conelude a Framework Agreement

fUise tetterhead paper af the Procuring Entity]

{ Datef
To: frame and address aof successfiul Bidder]

Notification to Conclude a Framework Agreement
Framework Agreement No, linsert FA reference numher|

This is to notify you that your Bid dated finsers date] 1o conclude a Frame work Agreement
in relation 1o the provision of finsert short rite Jor Services] is hereby accepled by the
[insert name of the Procuring Enrity).

Please sign, date and return the Framework Agreement within [insert the appiicabie period for
sigring of the FA] days of receipt of this Notification,

Authorized Signature:
MName:

Title/position:

Name of Procuring E nlity:
Telephone:
Email:

Attachment: Framework Agreement
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SECTION 7 — FRAMEWORK AGREEMENT

7.1 FRAMEWORK oG REEMENT TEMPLATE

LThis form is 1o be completed by the Lead Procuring Entiry / Procuring Entity / Responsible
Contracting Entity in aceordance with the instructions provided in italicized tevi The
alicized text should be deleted Jrom the final document.

Note: In the Primary Procurement process the Load Procuring Entity / Responsible
Comiracting Eniity (in case of mitiple — uver F4) iy responsible for establishing the FA(s).
However, the parites 1o the FA will be the Procuring Entities in their camacity ay
"Purchaser(x)” entitled to Purchase under the FA In the FA, the successful Bidderfs) ix
called the “Service Provider” This covers the Service Provider s Capdciiy as both a holder of
a FA and as a Service Provider under g Call off Contracy.

This Framework Agreement [insert reference mumber of the Framework Agreement) is
made for the provison of [ jnserr brief description of Services, £ legal services]

on the [frvery; mumber] day of finsert: monil s finsere: year]
between

{Select one uf the three OPTIONS below ]

LOPTION I for Single User Framewark Agreemeni]

the Purchaser(s) [invert complete name of the Purchaserss, (for example, “ua Procuring
Enriry” af Zimbabwe, and

[OPTION 2: for g Multi-User Framework Aereement With ¢ Lead Procyring Entity that is

responsible for managing and administering the Framewark Agreement, and that is also g
Purchiaser]

between

the Lead Procuring Entity / Purchaser [insers complete name and the type of legal
eneify, (for exomple, “Infrastructure Development Bank of Zimbabwe " having its
principal place of business a finsert Lead Purchaser's address| as a Purchaser in its own
right under the framework agreement and as the entity responsible for the management
and administration of the Framework Agreement for use by the other participating
Purchasers listed in Schedule [insert mrmber] to this Framework Agreement (Purchaser
(5} and
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LOPTION 3: for a Multi- User Framework dgreement with a Res sible Confraciing Entiry
that is responsible for managing and ddminisiering the Framewark Agreement but is not g
Purchaser |

e

the Responsible Con tracting Entity [insers complete name and the ipe of legal entity,
(for example, “Infrasirucire Levelopment Bank of Zimbabwe " having its principal place
of business at [insert Responsible Contracting Entity's address] as responsible for the
management and administration of the Framework Agreement for use by the Purchasers
listed in Schedule [insers nismber| to this Framework Agreement and

the Service Provider linsert name of the Serviee Provider], |e.g.. a legal practitioners/aw
Jirms sperating in Zimbabwe mnd registered with the Low Society of Limbatwe| having its
principal place of business a1 linsert Service Provider s address] (Servige Provider) and
named as the Service Provider in this Framework Agreement,

This Framework Agreement is subject o the provisions described in the Sections and
Schedules listed below. and any amendments,

This Framework Agreement concludes g standing offer by the Service Provider to provide the
specificd Services to the Purchasers) during the Term of the Framework Agreement, as and
when the Purchaser(s) wishes to purchase them, through a Cal loff Contract,

The following documents shal be deemed 1o form and be read and construed as part of this
Framework Agreement and, where indicaled. 10 any Call-ofl’ Contract awarded under this
Framework Agreement.

Section A:  Framewaork Agreement General Provisions
Section B:  Framework Agreement Specific Provisions
Schedule 1: Schedule of Requirements

Schedule 2; Key personne

Schedule 3: Prige

PHERTEL

T

?

g . SIGNED.
Schedule 4: Secondary Procurement —— (%
- " e (25 9=~
Schedule 5: Call-off Contract: General Conditions of Contract (G : e

MENT DEPT

Schedule 6: Secondary Procurement Farma

IN WITNESS wherenf, the Patties 1 this Framework Apreement have caused this Framework
Agreement to be executed ip accordance with the applicable legislation of Zimbabwe, i
particular the Public Procurement and Disposal of Public Assets Act [Chapter 22:23] and the
Public Procurement and Disposal of Public Assets (General) Regulations. 20 I8,
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“For and on behalf 0Of the Purchagep.

For and on alf of the Servi Provider

Signed: linsert signetyre e atithorized TeBresentative(s) of the Serviee Provider)
Full name: [rame af peryon sigriing]
Ini the Capacity of: [insert tirle or ather appropriate desiona i
In the presence of linsert idemtitication efficial if Witness]
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SECTION A: FRAMEWORK AGREEMENT GENERAL ProvIsIONS

1. Definitions

Unless the context indicates otherwise, the following words and expressions shall have the
following meaning:

() “Call-off Contraet™ is a contract awarded under a Framework Agreement, through a
Secondary Procurement process, tor the provision of Services;

(B) “Closed Framewark Agreement™ is where no new Service Provider may conclude
Framework Agreemeni(s) during the Term of the Framework Agreement.

(c) “Commencement Date” iz the date of the Notice conclude the Framework
Agreement, being the tominencement of the Term of the FA:

() “Conrract Price™ is the price payahle to the Service Provider as specified in the Cgl).
off Contract:

(€} “Day™ means calendar day;

{f) “In Writing” means any alphabetical or numerical expression that can be read or
repeoduced  and subsequently  communicated in written form. It can include
information sent and stored electronically;

(B) “Leqd Procuring Entin'”, when named in the Framework A Ereement, means a party
to the Framework Agreement. as 5 Purchaser in its own right under the framework

in the FA Specific Provisjons. All communications, including notices, in relation b
the Framework Agreement, are to be addressed to the Lead Procuring Entity. All
communications, including notices, in relation to g Call-off Contract, are to he
addressed to the Purchaser named n the Call-off Contract:

(h) “Lump Sum Contract” means & Call-off Contract, under which the Services are
performed for an all-inclusive fixed total amount.

(1) “Multi-User Framewark Agreement” means a Framework Agreement where there is
more than one Purchaser permitied 1o purchase through a Call-off Contract, as
specified in the FA Specific Provisions;

() “Open Framework Agreemens” is where an imterested new Service Provider can
conelude Framework Agreement{s) during the Term of the Framework Agreement:

(K) “Purchaser” isfare the Procuring Entitv{ies) that isfare permutied o purchase
Services from a Service Provider under a Call-off Contract awarded through a
Framework Agreement, Where approprate, for the purpose of interpretation of the
Framework Agreement, the term Purchaser includes the [ead Procuring Entity:

(1} “Respomsible Contracting Entlny”, when named i the Framework Agreement, is a
party to the Framework Agreement, but only in its capacity as the Contracting Entity
responsible for managing and administering the Framework Agreement for use by
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the participating Purchasers. All communications, including notices, in relation o
the Framework Agreement, arc to he addressed to the Responsible Contracting
Entity. A Responsible Contracting Entity i not a Purchaser under the Framewark
Agresment;

(my“Secondary Procurement” is the method used 1o select a Service Provider and award
a Call-off Contract under this Framework Agreement:

(n) “Single-User Framework Agreement™ means a Framework Agreement where there is
only one Purchaser, as specified in the FA Specific Provisions;

{0} “Services” means all services [Tegal services] as specified in the FA Specific
Provisions, that the Service Provider is required o provide to the Purchaser under a
Call-off Contract:

P} “Service Provider” means the private entity (legal person), or a combination of
entities as a joint venture, who has concluded i Framework Agreement to provide 1o
a Purchaser, from tHime 1o time, and as and when required, the Services, under a Call-
oft Contract;

(q) “Term"™ means the duration of this Framework Agrecment as described in the FA
Specific Provisions starting on the Commencement Date. Where applicable, it
includes any extension(s) to the initial Term, if permitted in the FA Specific
Provisions, but not exceeding the maximum allowable duration under the Act and
Regulations;

(r) “Time-based comract” means a Call-off Contract under which the Services are

provided based on fixed fee rates and paymenls are made on the basis of actual time
spenL.

2. Framework Agreement Documents

2.1 This Framework Agreement (FA) shall be read as a whole. Where a document is
incorporated by reference into this Framework Agreement, it shall be deemed 1o form, and
be read and construed, as part of this Framework Agreement.

2.2 This Framework Agreement comprises the documents specified in the FA Specific
Provisions.

3. Service Provider's obligations

3.1 The Service Provider shall offer 1o provide {stamdjng
Setvices deseribed in the Framework Agreement Schedule |; St
the Term of this Framework Agreement, in accordance with the terms and conditions
stipulated in this Framework Agreement,

3.2 The Service Provider undertakes to provide the Services under a Call-off Contract,
The Services provided shall be:

{a) as specified in the Framework Agreement, Schedule 1: schedule of Requiremenis,

41782



(b) using the Kev Personnel assigned 10 the performance of the Services, Schedule 2: Key
Personnel;

(c) at the Contract Price specified in the Call-off Contract, and
{d} at such times and to such locations as specified in the Call-off Contract,

33  The Service Provider agrees that the Call-off Contract General Cond itions of Contract
set out in the Framework Agreement, Schedule 3, and Call-off Contract special Conditions
of Contract set out in a Call-off Contract, shall apply to the provision of Services,

4. Continued Eligibility
4.1 During the Term of the F ramework Agreement, the Service Provider shall continne to be
eligible as per the eligibility criteria stipulated in the Primary Procurement process. The

Service Provider shall nolify the Purchaser immediately, in writing, if it ceases 1o be
eligible.

4.2 To continue 1o he eligible the Service Provider shall not have heen sanctioned pursuant
1o the Anti-Corruption provisions, Where the Service Provider has been so sanctioned it will
be incligible for the duration of the period of time as the sanctions decision shall have
determined.

4.3 The Purchaser or the Responsible Contracting Entity may require, during the Term of
the Framework Agreement, evidence of the service Provider's continued eligihility, Failure
to provide such evidence, a5 requested, may result in the Service Provider being disqualified
from participating in a Secondary Procurement process, andfor being awarded a Call-off
Contract, and/or the termination of the Framework Agreement.

5. Term

5.1 This Framewark Agreement shall commence on the Commencement Date and, unless
terminated earlier in accordance with the provisions of this Framework Agreement, or the
general law, shall continue until the end of the Term specified in the FA Specific
Provisions,

2.2 Where permitted in the FA Specific Provisions, the Term may be extended, at the
Purchaser's solg discretion, and where there has been satisfactory performance by the
Service Provider. To extend the Term, the Purchaser shall give the Service Provider no less
than three (3) months' natice, In Writing, prior to the date on w 2 Framework
Agreement would otherwise have expired.

0. Representative

Ihe representatives for each party. who shall e the primary point of contact for the other
party in relation to matters arising from this Framework Agrecment, are specified in the FA
Specific Provisions. Should the representative be replaced, the party replacing the
represeniative shall promptly inform the other party In Writing of the name and contact
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details of the new representative. Any representative appoinied shall be authorized 1o make
decisions on the day-to-day operation of the Framework Agreement,

7. Role of Lead Procuring Entity or Responsible Contracting Entity

.1 Where there iz a Lead Procuring Entity or 4 Responsible Contracting Entity that is a
party 1o the Framework Agreement, their role is to manage and administer the Framework
Agreement(s) for use by the participating Purchaser(s). All communications, including
notices, in relation to the Framewark Agreement are to be made to the Lead Procuring
Entity or Responsihle Contracting Entity. The Lead Procuring Entity or Responsible
Contracting Entity is responstble for all matters pertaining to the Framework Agreement
including, for example, amendments, suspension, and termination of the Framework
Apreement. For matters relating to individual Call-off Contracts, all communications,
including notices, must be made to the Purchaser named in the Call-off Contract.

7.2 Where no Lead Procuring Entitv or a Responsible Contracting Entity has been
appointed, the named Purchaser is responsible for managing and administering the
Framewotk Agreement and the provisions in FAGP 6 above, in relation to communications
and notices e, apply to the Purchaser.

8. Contract Price

The Contract Price for each Call-off Contract shall be determined as specified in the FA
specific Provisions,

%, Performance Security

The Purchaser may require a Performance Security from the Service Provider in relation to
the performance of a specific Call-off Contract. In this event, the Service Provider shall
comply with the relevant provisions relating 1o Performance Secunty contained in the Call-
off Contract Special Conditions of Contract.

10 Language

1.1 This Framework Agreement, and any Call-ofT Contract, as well as all correspondence
and documents relating to this Framework Agreement, and any Call-off Contraet,
exchanged by the Purchaser and Service Provider, shall be written in the languape specified
in the FA Specific Provisions. Supporting documents and printed literature that are part of
this Framework Apreement, and any Call-off Contract, may be in another language provided
they are accompanied by an accurate translation of the relevant passages in the language
specified, in which case, for purposes of this Framework Agreement, and any Call-off
Contraet, this translation shall Zovern,

0.2 The Service Provider shall bear | costs of translation to the governing language and
all risks of the aceuraey of such translation,
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11 Notices

Any notice given by one party to the other pursuant 1o this Framewark Agreement shall be
In Writing to the address specilied in the FA Specific Provisions. A notice shall be
cffective when delivered. or on the notice’s effective date. whichever is later.

12 Fraud and Corruption

12.1 The Purchaser requires compliance with the Anti-Corruption provisions of
Zimbabwean Law.

12.2 The Purchaser requires the Service Provider to disclose any commissions or fees that
may have been paid or are to be paid to dgents or any other party with respect to the Primary
or Secondary Procurement process or execution of a Call-off Contract, The information
disclosed must include at least the name and address of the agent or other party, the amount
and currency. and the purpose of the commission, gratuity, or fee,

13 Records, inspections, and audit

13.1 The Service Provider shall keep and shall make all reasonable efforis to cause its
subcontractor(s), if any, to keep, accurate and systematic aceounts and records in respect of
this Framework Agreement, the Services, and any Call-off’ Contract, in such form and
details as will clearly identify relevant time changes and costs.

13.2 The Service Provider shall permit, and shall cause its subcontractor(s) to permit, the
Purchaser and/or persons appointed by the Purchaser, to inspeet the site and/or the accounts
and records relating to the Framework Agreement, and/or any Call-off Contract(s) awarded
under the Framework Agreement. in relation to the procurement process, selection,
contracting, execution or implementation, and to have such accounts and records audited by
auditors appointed by the Purchaser, if requested by the Purchaser. The Service Provider's
and its Subcontractors’ attention is drawn 1o FAGP 12,1, which praovides, infer alia, that acts
intended to materially impede the exercise of the Purchaser’s mspection and awdit rights
constituie a prohibited practice subject to contract termination,

14 Confidential Information

i4.1 The Purchaser and the Service Provider shall keep confidential and shall not, without
the consent In Writing from the other, divulge to any third party any documents, data, or
other information furnished dircetly or indircetly by either party in connection with the
Framework Agreement,

142 The obligation of a party under FAGP 14.1. above, shall not apply to information that;

{a) the Purchaser or Service Provider need to share with the linancing agency or other
institution(s) participating in the financing of a Call-off Contract

(B) now, or in future, enters the public domain through no fault of that party

(c) can be proven o have been possessed by that party at the time of disclosure and
which was not previously obtained, directly or indirectly_ & er party
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(d) otherwise lawfully becomes available to that party from a third party that has no
obligation of confidentiality.

15 Governing Law

This Framework Agreement, and any Call-off Congract, shall be governed by, and
interpreted in accordance with, the laws of Zimbabwe, unless otherwise specified in the FA
Specific Provisions, or the Special Conditions of Contract as set out in any Call-off
Contract.

16  Change to the Framework Agreement

Any change to this Framework Agreement. including an extension of the Term, must be In
Writing and signed by both Parties. A change can be made at any time after this Framework
Agreement has been signed by both Parties, and before it expires.

17  Termination of the Framework Agreement

17.1 The Purchaser or the Responsible Contracting Entity, without prejudice to any other
remedy for breach of the Framework Agreement, may terminate this Framework Agreement
immediately, by notice In Writing to the Service Provider, if:

(a) It has heen proven that the Service Provider has engaged in Fraud and Corruption, or

(b) during the Term of the Framework Agreement, the Service Provider ceases to be
eligible as per FAGP 4, or

(¢} the Service Provider purports to assign, or otherwise transfer or dispose of this
Framework Agreement, in whole, or in part, without the prior written consent of the
Purchaser, or

(d) the Service Provider becomes bankrupt or otherwise insolvent,

17.2 The Purchaser or the Responsible Contracting Entity may terminate this Framework
Agreement, in whole or in part, by notice In Writing sent to the Serviee Provider, at any
time, for its convenience. The nofice of termination shall specify that the termination is for
the Purchaser's convenience, the extent to which the performance of the Service Provider
under the Framework Agreement is terminated, and the date upon which such termination
becomes effective.

18 Consequence of expiry or termination

Upon expiry, of earlier termination of this Framework Agreement, all Call-off Contracis
entered into under this Framework Agreement shall continue in full force and effect unless
atherwise terminated under the Call-off Contract General or Specific Conditions of
Contract. However, no fusther Call off Contracts shall be awarded once the Framework
Agreement i% lerminated.
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19 Dispute resolution in relation to this Framework Agreement

9.1 In the case of a dispute arising oul of, or in connection with this Framework
Agreement, the Parties shall, in good faith, make every reasonable effort to communicate
and cooperate with each other with a view to amicably resolving the dispute,

19.2 Where parties have exhausted the process described in FAGP 19.1, the parties may, by
mutual agreement, nominate and refer the dispute 1o an adjudicator/mediator to assist in the
resolution of the dispute, Parties will meet their own costs associated with such a referral
and split the costs of the adjudicator/mediator. In appointing the adjudicator’mediator parties
should agree whether or not the adjudicator’s'mediator’s decision is to be final and binding.

26 Dispute resolution in relation to Call-off Contracts

20:1 The Purchaser and the Service Provider for a Call-off Contract shall make every effort
to tesolve amicably by direct informal negotiation any disagreement or dispute arising
between them under or in connection with the Contract.

20,2 If, after twenty-eight (28) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Purchaser or the Service Provider
may give notice to the other party of its intention o commence arbitration, as hereinafter
prowided, as o the matter in dispute, and no arbitration in respect of this matter may be
commenced unless such notice is given. Any dispute or difference in respect of which a
notice of intention to commence arbitration has been given in accordance with this provision
shall be finally settled by arbitration. Arbitration may be commenced prior to or after
delivery of the Services under the Contract. Arbitration proceedings shall be conducted in
accordance with the rules of procedure specified in the FA Specific Provisions.

203 Notwithstanding any reference io arbitration herein,

(a) the parties shall continue to perform their respective obligations under the Contract
unless they otherwise agree; and

(b} the Purchaser shall pay the Service Provider any monies due the Service Provider.
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SECTION B: FRAMEWORK AG REEMENT SPECIFIC PROVISIONS

The following Framework Agreement Specific Provislons (FASP) shall supplement and’or
amend the Framework Agreement General Provisions (FAGP. Whenever there s a conflice
berween the FAGP and FASP, the provisions af the FASP shall prevail,

[Thix section is 1o be completed b V the Lead Procuring Entity /' Procuring Entfty / Responsible
Caontracting Entity as per the instructiony provided in italieized text The italicized text should
be deleted from the final document ]

Framework
Agrecment
Crenernl

Proiiug

Description

r

FAGP 1. (g), (i),

[state either “This is a Single-User Framework Agreement” or “This is 2

(k) and (n) Multi-Liser Framework Agreement. All participating Purchasers are listed at
Single/Multi- Schedule [insert Schedule munther]”)
User :
FAGP L. (o) This Framework Agreement relates 1o the provision of services, under a
Services separate Call-off Contract, of [inserr short title that describes the npe of
services]. The Services are more fully deseribed in Sehecule 1@ Schedule of
A Requitements, i i
FAGP2.2 This Framework Agreement comprises the following documents:
Framework 4. Framework Agreement, including all Sections and Schedules, and
Agreement b. Letter of Bid (from Primary Procurement process)
__ Documents = - : . i
FAGP 4. At the present time, firms, Services and services from the tollowing countries
Eligibility are excluded from this Framework Agreement as being ineligible.

[finsert a list af the countries deharred from commercial aeiivites with

FAGP 1. .fq] andd

. Zinthalee ar siile “nare '] ,
The Term of this Framework Agreement is |amter numher af vears] years,

=N |

Term [MOTE: According te section 1112} of the Regulations a single Service Provider
FA shall not exceed gne vear unless the PRAZ auitiorizes o forger duration.
According to section [1(3) of the Reguiotions o muulti-Service Provider FA shall
nol exceed threg years undess the PRAZ authorizes a longer duration. |

FAGP 52 [As applicabile. indicate “There are no permilled extensicns to the Term.”

Term IR

extension(s) “The initial term may be extended by & maximum of two additional vears. "]




FAGP &
Representatives

Purchaser’s Representatives
(Selection one of the following OPTIONS)

P THRON I for a Single-User Framework Agreement use the following rexd]
The name and contact details of the Purchaser's Representative under this
Framework Agreement, and the address for notices in relation 1o this
Framework Agreement, are:

Mame:
Title/position:
Address:
Phone:
Mobile:
E-mail:

OR

FOPTION 20 for a Multl-User Framework Agreement with o Lead Procuring

Entity that iz responsible for monaging ond administering the Framework

Agreement and iv also a Purchaver insert the nome of the Lead Procuring

Entity  Representative  amd  lst  all  other  participating  Purchasers’

Representarives in a Schedule! |
The name and contact details of the Lead Procuring Entity under this
Framework Apgreement, and the address for notices in relation 1o this
Framework Agresment, ane:

Mame:

Title/position:

Address:

Phone:

Mobile:

E-mail:

The Representatives for all other participating Purchasers are listed in
Schedule [insers namber| o this Framework Agreement,

OR

[OPTION 3: for a Muli-User Fromework Agreement concluded by o

Respomsible Comracting Entity (that is pot also o Purchaser) insert the

Jollowing]

The name and contact details of the Respensible Contracting Entity under
this Framework Agreement. and the address for notices in relation to this
Framework Agreement, are:

Mame:
Title/position:
Address:
Phone:
Maobile:
E-mail:

The Representatives for all participating Purchasers are listed in Schedule
[#rgert number] to this Framework Agreement.
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[ FAGF 6
Representalives

cervice Provider’s Representat ==

The name and contact details of the Service Provider’s Representative, for
the purposes of this Framework Agreement, and the address for notices in
relation to this Framework Agreement are:

B HITIES

Title/position:

Address:

Phacsne:

Mobile:

E-mail:

FAGP S
Contract Price

TThe Contract Price that will apply to the purchase of Services under a Call-aff |

Cantract shall be the Price stipulated in the Framework Agreement, Schedule 3.
subject to provisions below,

FAGPS
Contract Price

Price Adjustments

The Price offered by the Service Provider, as stipulated in the FA may be
subject to price adjustments during a Secondary Procurement 45 follows:

{a) In case there is any change in the law of Zimbabwe with respect 10
taxes and duties which increases or decreasas the costs incurred in
performing the Services, as Spec ified in the Call-off Contracts:

(by To cover any unexpecied nECEssAry additional expenditures, a5
specified in the Call-off Cantracts.

FAGP 10.1
| Language

The language of this Framework Agreement, and any Call-off Contract is
| insert language].

FAGP 20.2
Dispute
Resolution in
relation to
Call-off
Contract

The rules of procedure for arbitration proceedings shall be as fallows:
[describe the proceedings that are to apply ¢.2:)

[Far contracts entered o with foweign Service Providers, Intermational
commercial arbitration may have practicol advantages over wther dispule
sotilement methods, Among the rides fo govern the arbitration proceedings, the
Purchaser may wish 1o consider fhe  United Newioms Conmission ol
Intermational Trode Law (UNCITRAL) Arbitration Rules of 1976, the Roles ol
Conciliation and Arbitration of the Tniernational Chantber of Commerce (1CC),
the Rudes of the Lomdon Cowrt of International Arbitration or the Rules of
Arbiration Instimte of the Stockholm Chamber af Commerce. If the Purchaser
choases the UNCITRAL Arbitration Rules, the following sample clawse shonted
he inserted

*Any dispute, controversy o claim arising cut of or relating 10 thiz Contract, ar
breach, termination or imvalidity thereaf, shall be settled by arbitration in
accardance with the UNCITRAL Arhitration Rules as at present in foree.”

If the Purchazer chooses the Rules of 1CC, the following sample claise shoeded
he inyerfed:
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“All disputes arising in connection with this Contract shall be finally settled |
unider the Rules of Conciliation and Arbitration of the Intermational Chamber of
Commerce by one or more arbitrators appointed in accordance with said Rules.™

If the Purchaser chooses the Rules af Arbitration Instinwe of Stockbolm
Chamber af Commerce, the followi 18 samnple elonse showld be inserted: [

“Any dispute, controversy or claim arismg out of or in connection with this
Contract, or the breach termination or invalidity thereof. shall be settled by
arbitration in accordence with the Rules of the Arbitration Institute of the
stockholm Chamber of Commerce =

If the Purchaser chooses the Rules of the London Court of Dermational

Ariitration, the following clawse showld be inserted:

“Any dispute arising out of or in connection with this Contract, including any
| question regarding ils existence, validity or termination shall be referred to and
finally resolved by arbitration under the Rules of the London Court of
[memational Arbitration. which rules are desmed to be incorporated by
reference to this clause,”

| For Contracts with a Service Provider o of the Purchaser 's Country natiotaline:
Litigation (Court Procedure) in courts of jurisdiction in Zimbabwe

R

“In the case of a dispute between the Purchaser and a Service Provider whe is a
national of the Purchaser’s Country, the dispute shall be referred to arbitration
in accordance with the laws of Zimbabwe. ™

The place of arbitration will be finsert cifv and country)
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T3 SCHEDULE 2: KEY PERSONNEL

[Lise: Tivles fand names, if alveady available], detailed job descriptions and qualifications af
Key Personnel to be assigned to the performance af the Services|
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7.4 SCHEDULE 3: PRICE

[For Lump Sum Contracts insert the total price and breakdown)

[For Time-based contracts, insers the maximum amoit and the raies specified in the

breakdown for fees and reimbursabies),
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7.5 SCHEDULE 4: SECONDARY PROCUREMENT

This Section contains the methods and the criteria that the Lead Procuring Entity / Procuring
Entity / Responsible Contracting Entity shall use to conduct a Secondary Procurement process
to select a Service Provider and award a Call-off Contract under this Framework Agreement.
No other factors, methods or criteria shall be wsed other than specified in this Bidding
document for the Secondary Procurement process,

{The Lead Procuring Enrity / Proctring Entity / Responsible ¢ ennfracting Enrity shall select
the eriteria deemed appropriate for the Secondary Procurement process, uving the samples
fext pravided below or other acceptable wording, and delete the text in italics. The Secondary
Procurement methodology (ies) to be described in this Schedule must be consistent with the
Secomdary Procurement methodyis) set out in the Request for Bids which vesulted in the
conclusion of the Framework Agreemen |
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Secondary Procurement method(s) for Award of Call-Off
Contracts

The Secondary Procurement method(s) that apply to the selection of a Service Provider for the
award of a Call-off Contract under this Framework Agreement listare] finsert the nupes of the
Secondary Procuremens Merhodys) that apply):

(i}  Cascade restricted (o the winners af the FA,
(i)  Direct selection, based on ex anfe balanced division of services.

(i) fadd any other applicable method allowed by the Aer and Reguiations]

The procedure for the application of the procurement methods outlined under paragraph 1
above are the following.

1.1

1.2

Cascade [delete if not applicable ay per Paragraph | above|

The Purchaser will propose the award of Call-off Contract to the first ranked bidder in
the primary procurement process holding a Framework Agreement, being the one with
the highest total score. If for any reason the first ranked bidder does not accept the Call-
off Contract, the Purchaser will propose the award to the second ranked bidder in the
PriMAry procurcment process holding a Framework Agreement., being the second with
the highest total score, and so on, until one of the FA Service Providers holding a
Framework Agreement accepts the Call-off Contract.

The Purchaser will issue the Call-off Contract according 1o the conditions set forth n
the Framewotk Agreement.

Direet selection based on ex ante balanced division of services [delete if mor
applicable as per paragraph | ahove

The Purchaser will rotate the award of Call-off Contracts amongst all ¢lj gible Service
Providers helding a Framework Agreement, based on a balanced division of services:
linsert the ex ante division of servi ces).

The first Call-off Contracis) will be awarded io the Service Provider whose Framework
Agreement was ranked first in the primary procurement process. The first Servies
Provider will continue 1o be awarded Call-off Contracts until the total value/quantity of
all Call-off Contracts awarded reaches the upper value'quantity limit.

A second Service Provider, whose Framework Agreement was ranked second in the
primary procuremnent process, will then be awarded the subsequent Call-ofT Contracts
until the toial valoe/quantity of all Call-off Contracts awarded reaches the upper
value/quantity limit. And so on,
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The Purchaser will issue the Call-off Contract according to the conditions set forth in
the Framework Agreement,

1.3 [fadd any ether applicable method]

2. Formation of Call-off contract (to become legally binding)

The Furchaser shall confirm that the selected Service Provider continues 1o be qualified and
eligible in accordance with Framework Agreement prior to the formation of the Call-off
Contract. The Call-off Contract is formed when one of the following conditions are met
depending on the method of selection used for the Secondary procurement,

{Describe the procedure(s) that applies fo the farmation of the Call-off Contract. Be specific
egd

2.1 For the cascade method, the Call-off contract is formed when:

“the Purchaser issues, the Letter of Award of Call-off Contract to the successful
Service Provider.” [add if applicable "Fallowing the formation of contract,
through offer and acceptance, the Purchaser and Service Provider shall sign a
Call-off Contract as per the form contained in the Framework Agreement. "] OF

22 For direct selection based on ex ante balanced division of services, the Call-off
contract is formed when the Purchaser transmits, 1o the successful Service Provider, the
Letter of Award and the Call-off Contract for signature and return,

23 The Call-off Contract is signed by both the Purchaser and the Service Provider and the
Service Provider shall submit the performance security within the period specified in
the Letter of Award, The date that the Call-off Contract is formed, is the date mutually
agreed by the parties.

3.  Communicating the award of Call-off Contract

[Describe the process to annource the eward of @ Call.o if Contract e.g

The Purchaser shall, at the same time as awarding the contract, communicate the award of the
Call-off Contract to all FA Service Providers.

The communication must be by the quickest means passible, g by email, and include, as a
minimum, the following information:

I.  the name and address of the successful Service Provider
il.  the Services being procured

i, the contract price.

i
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76 SCHEDULE 5: CALL-OFF CONTRACT: GENERAL CONDITIONS OF CONTRACT (GCC)

The folfowing Call-aff Contract General Conditions of Contract shall be read in conjunciion
With the other documents listed in the Call-Off Coniract Form. Together with the
werementioned documents it shall constitute the complete Contract defining the vights and
abligations of the Contract parties,

These General Conditions of Contract shalf he incorparated in the Contract without iy
change. If needed, any change or adiustment shall be incarporated by the Lead Frocuring
Entity / Procuring Entity / Responsible Contracting Entify in the Call-off Contract Special
Conditions of Contract contained in the individual ¢ all-off Contract,

L Call-off Contract

I.1. The General and Specific provisions of the Framework Agreement shall be considered
incorporated into this Call-off Contract,

1.2, All documents forming this Call-off Contract (and all parts thereof) are intended to be
correlative, complementary, and mutually explanatory. This Call-off Contract shall he
read as a whole,

2, Definitions

Z.1. In this Call-off Contract the words and expressions defined in the Framework
Agreement shall {except where the context requires otherwise or as specified in 2.2
bellow]) have the meaning given in the Framework Agreement. In this Call-off Contract
references to attachments are. unless otherwise provided, references to attachments of
this Call-off Contract,

2.2, Unless the context indicates otherwise, the following werds and expressions shall have
the following meanings:

(@) “Contrac” means a Call-off Contract awarded under a Framework Agreement,
through a Secondary Procurement process, for the provision of Services, The partics
are the Purchaser and Service Provider;

(B} “Comtract Documents™ means the documents listed in the Call-off Contract, including
any amendments thereto;

(e} “Effective Date” means the date on which the Contract comes into force prursuant to
GCC 9

(d) "GOC” means these General Conditions of Contract that apply to any Call-off
Contract;

(e} “Key Personnel” means the Personnel referred 1o in GCC 39.(b):

() “Member” means any of the entities that make wp the joint
venture/consortium/association; and “Members™ means all these entities:

(8} “Personnel” means professionals and support staff provided by the Service Provider or
by any Subcontractors and assigned to perform the Services or any part thereof;

{h} “Farty” means the Purchaser or the Service Provider, as the case may be, and
“Parties” means both of them:

§7/82




(1) “Purchaser” means the Lead Procuring Entity/Procuring  Entity purchasing the
Services, as specified in the Call-off Contract Special Conditions of Contract;

(G} “SCC” means the Special Conditions of Contract as set oul in an individual Call-off
Contract;

3. Entire Agreement

The Call-off Contract constitutes the entire agreement between the Purchaser and the Service
Provider and supersedes all communications, negotiations, and agreements (whether written
or oral) of the parties with respect thereto made prior to the date of Contract,

4. Relationship Between the Parties

Nothing contained in this Contract shall be construed as estsblishing g relationship of
emplover and emplovee or of principal and agent as between the Purchaser and the Serviee
Provider. The Service Provider has complete charge of Personnel and Subcontractors, if any,
performing the Services and shall be fully responsible for the Services performed by them or
on their behal F under the Contract,

3. Assignment

Neither the Purchaser nor the Service Provider shall assign, in whole or in part, their
obligations uader this Contract. except with prior written consent of the other party.

6. Good Faith

The Parties undertake to act in good faith with respect 10 each other's rights under the
Contract and to adopt all reasonable measures ta ensure the realization of the objectives of the
Contract.

7. Execution of Contract

The Parties recognize that it is impractical in the Contract o provide for every contingency
which may arise during the life of the Contract, and the Parties herchy agree that it is their
intention that the Contract shall operate fairly as between them, and without detriment to the
interest of either of them, and that. if during the term of the Contract either Party believes that
the Contract is operating unfuirly, the Partics will use theis best efforts to agree on such action
as may be necessary 1o remove the cause or causes of such unfaimess, but no failure 1o agree
on any action pursvant o this GOC 7 shall give rise 1o a dispute subject to arbitration in
accordance with GCC 47

8. Fraud and Corruption

8.1. If the Purchaser determines that the Service Provider and/or any Subcontractor has
etiguged in corrupt, fraudulent, collusive, coercive or ohstruetive practices in competing
for or executing the Contract or has otherwise acted contrary to the obligations set out in
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section 72 of the Act, then the Purchaser may, after giving fourteen (14) days’ notice to
the Service Provider. terminate the Contract, and GCC 42.1{d) shall apply,

8.2, Should the Purchaser determine that any personnel of the Service Provider andior any
Subeontractor has engaged in corrupt, fraudulent, collusive, coercive, or obstructive
practice during the execution of the Contract, then the Service Provider and'or any
Subcontractor shall ensure the removal of that personnel in accordance with GCC
39(d).

%. Effectiveness of Contract

9.1. The Contract shall come into force and effect on the date (the “Effective Date™) of the
Purchaser’s notice to the Service Provider instructing him to provide the Services, This
notice shall confirm that the effectiveness conditions, if an v, listed in the SCC have been
met.

9.2, If the Contract does not become effective within twenty-one (21) days atter the date of
Contract signature by the Parties, either Party may, by not less than fourteen (14) days
written notice 1o the other Party, declare the Contract to be null and void. and i the
event of such & declaration by either Party, neither Party shall have any claim against the
other Party with respect hereto.

10. Commencement of Services

The Service Provider shall begin carrying out the Services not later than the number of days
after the Effective Date specified in the SCC,

11. Expiration of Contract

Unless terminated earlier pursuant to GCC 42, the Contract shall expire &t the end of such
time period afier the Effective Date as specified in the SCC.

12, Amendment

No amendment or other variation of the Contract shall be valid unless it is in wriling, is dated,
expressly refers to the Contract, and is signed by a duly authorized representative of each
party thereto, Pursuant to GCC 7, however, each Party shall give due consideration to any
proposals for modification or variation made by the other Farty.

L3. Nonwaiver

(a)  Subject to GCC 13(b) below, no relaxation, forbearance, delay, or indulgence by either
party in enforcing any of the terms and conditions of the Contract or the granting of time
by either party to the other shall prejudice, affect, or restrict the rights of that party
under the Contract, neither shall any waiver by either party of any breach of Contract
operate as waiver of any subsequent or continuing breach of Contract.
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{B}  Any waiver of a parly’s rights, powers, or remedies under the Contracl must be in
writing, dated, and signed by an authorized representative of the party granting such
waiver, and must specify the right and the extent to which it is being waived.

14. Severability

If any proviston or condition of the Contract is prohibited or rendered invalid or
unenforceable, such prohibition, invalidity or unenforceability shall not affect the validity or
enforceability of any other provisions and conditions of the Contract.

15. Joint Venture Consortivm or Association

{a) If the Service Provider is a joint venture, consortium, or association, all the parties shall
be jointly and severally liahle to the Purchaser for the fulfilment of the provisions of the
Contract and shall designate one party to act as a leader with authonty to bind the joint
venture, consoriium, or association specified in the 5CC.

(b  The composition or the constitution of the joinl venture, consortium, or association shail
nol be aliered without the prior consent of the Purchaser.

16. Authorized Representatives

Any action required or permitted to be taken, and any document required or permitted to be
executed under the Contract by the Purchaser or the Service Provider, may be taken or
executed by the officials specified in the SCC,

17. Eligibility

17.1. The Service Provider and its subcontractors shall have the nationality of an eligible
country. All countries shall be eligible, except countries subject 10 the following
provisions:

A country shall not be eligible if:

{a) by law or lawful order, the Government of Zimbabwe prohibits commercial relations
with that country: or

(b} by an act of complisnce with a decision of the United Nations Security Council
taken under Chapter V1T of the Charter of the United Mations, the Government of
Zimbabwe prohibits any payments to persons or entities in that couniry.

17.2. The Service Provider or Subcontractor shall be deemed to have the nationality of a
country if it 15 & cilizen or constituted, incorporated, or registered, and operates in
conformity with the provisions of the laws of that country

17.3. The Service Provider or subcontractor shall provide Personnel who are citizens of
eligible countries.

17.4. Countries that are ineligible under this GICC 17 shall be specified in the SCC.
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18. Notices

I8.1. Any notice given by one party 1o the other pursuant to the Contract shall be in Writing to
the address specified in the SCC, The term “in writing” means any worded or numbered
expression that can be read, reproduced, and later communicated. [t mav include
electronically transmitted and stored information,

I8.2, A notice shall be effective when delivered or on the notice's effective date, whichever is
later.

1%, Scope of services and location

{a}  The Services to be provided shall be those specified in Annex | to the Request Form
issued by the Purchaser, aceording to Schedule 6 - Secondary Procurement Forms:

(B} The Services shall be performed at such locations as are specified in the SCC and,
where the location of a particular task is not so specilied, at such locations, whether in
Zimbabwe or clsewhere, as the Purchaser may approve

20. Standard of Performance

(&) The Service Provider shall perform the Services with all due diligence, efficiency and
economy, in accordance with generally accepted professional standards and practices,
and shall observe sound management practices, and employ appropriate technology and
safie and effective equipment, materials and methods. The Service Provider shall always
act, in respeet of any matter relating to the Contract or to the Services. in the utmost
good faith towards the Purchaser, and shall always support and safeguard the
Purchaser’s legitimate interests in any dealings with Subcontractors or Third Parties;

(B) The Scrvice Provider shall perform the Services in accordance with the laws of
Zimbabwe and shall take all practicable steps to ensure that any Subconiractors, as well
as the Personnel, comply with the laws of Limbabwe;

(¢} The Service Provider shall hold the Purchaser's interest’s paramount, without any
consideration for future work, and shall strictly avoid conflict with other assignments or
its own interests, Where any such conflict becomes apparent 1o the Service Provider, or
where he has grounds to believe that any such conflict is hikely to arise, the Service
Provider shall without delay diselose it to the Purchaser,

21. Service Provider Not to Benefit from Commissions, Discounts, etc.

(a)  The payment of the Serviee Provider pursuant 1o GCC 31 shall constitute the only
payment in connection with the Contract and the Service Provider shall not accept for its
own benefil any trade commission, discount or similar payment in connection with
activities pursiant to the Contract or in the discharge of its obligations hereunder, and
the Service Provider shall use its best efforts 1o ensure that any Subcontractors, as well
as the Personnel of cither of them. similarly shall not receive any such additional
payment.

(B)  Furthermote, if the Service Provider, as part of the Services, has the responsibility of
advising the Purchaser on the procurement of goods, works or services, the Service
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Provider shall comply with the Aci and Regulations, and shall always exercise such
responsibility in the best interest of the Purchaser, Any discounts or commissions
obtained by the Service Pravider in the exercise of such procurement responsibility shall
be for the account of the Purchaser.

21, Prohibition of Conflicting Activities

The Service Provider shall not engage and shall cause their Personnel as well as their
Subcontractors and their Personnel not to engage, either directly or indirectly, in any business

or professional activities that would conflict with the activities assigned to them under the
Contract,

13. Confidentiality

Execept with the prior written consent of the Purchaser, the Service Provider, Subcontractors
and Personnel shall not at any time communicate to any person or entity any confidential
information aequired in the course of the Services. nor shall the Service Provider,
Subcontractors and Personnel make public the recommendations formulated during, or as a
result of. the Services.

24. Liahility of the Service Provider

The Service Provider's liability under the Contract shall be provided by the laws of
Zimbabwe,

25, Insurance
The Service Provider:

{a} shall take out and maintain, and shall cause any Subcontractors to take out and
maintain, at their {or the Subcontractors, as the case may be) own cost but on terms
and conditions apptoved by the Purchaser, insurance against the risks, and for the
coverages specified in the SCC, and

(b} at the Purchaser's request, shall provide evidence showing that such insurance has
been taken out and maintained and that the curtent premiums therefore have been paid.

26. Accounting, Inspection and Auditing

The Service Provider shall permit the Purchaser and/or persons appointed by the Purchaser to
mnspect its accounts and records as well as those of jts Subcontractors relating 1o the
performance of the Contract. The Service Provider's attention is drawn o GOC 8 which
provides, infer alia, that acts intended o materially impede the exercise of the Purchaser's
inspection and audit rights provided for under this GCC 26 constitute a prohibited practice
subject to contract termination.
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27. Service Provider's Actions Requiring Prior Approval

27.1. The Service Provider shall obtain the Purchaser's prior approval in writing before taking
any of the following actions:

(a) Any change or addition 1o the Key Personnel listed in Schedule 2 of the FA;
(B} Subcontracting work relating to the Services;
() Any other action that may be specitied in the SCC.

27.2. Notwithstanding such approval, the Service Provider shall retain full responsibility for
the Services.

27.3. In the event that any Subcontractors are found 1o he incompetent or incapable in
discharging assigned dutics, the Purchaser may request the Service Provider 1o provide a

replacement, with gualifications and experience acceptable, or to resume the
performance of the Services itself,

28. Contract Administration Fee

The Service Provider shall pay the Contract Administration Fee set out in Part V of the Fifth
Schedule to the Regulations if indicated in the SCC.

29, Taxes and Duties

The Service Provider, Sub-Contractors and Personnel shall pay all taxes, duties, fees and other
impositions levied under the laws of Zimbabwe as specified in the SCC.

0. Changes in law with respect to taxes and duties
I, after the Effective Date, there is any change in the law of Zimbabwe with respect 1o taxes
and dutics which increases or decreases the cost incurred by the Service Provider in
performing the Services, the remuneration and reimbursable expenses otherwise pavable to
the Service Provider under the Contract shall be increased or decreased accordingly by
agreement between the Parties hereto, and corresponding adjustments shall be made to the
ceiling amounts specified in GCC 32.

2. Pavments

In consideration of the Services performed under the Contract, the Purchaser shall make to the
Service Provider such payments and in such manner as provided by GCC 32 and 33,

31 Contract Price and Currency

31,1 The Contract price shall be expressed as a specific amount or amounts in the Agreement
representing:

(a)  the towal amount payable for a Lump Sum contract: or
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(b} the maximum amount for a Time-based contract,

31.2. Payments shall be made in the currency or currencies of the Contract price. unless
otherwise specified in the SCC.

33. Type of Contract

The type of Contract shall be as specified in the SCC and payments shall be in accordance
with the provisions of:

(3) GCC 34, Option | in the case of Lump Sum contracts; or
(b) GCC 35, Option 2 in respect of Time-Based contracts.

34. Option 1 — Payments in respect of Lump Sum Contracts

(@) The Conmtract Price shall be a fixed total lump-sum including all Personnel costs,
Subcontractors® costs, printing. communications, travel, accommodation, and all other
tosts required Lo carry out the Services described in the Contract,

()  The Contract Price may be increased only through amendment of the Contract in
accordance with GOCC 12,

(€)  The price for any additional services, as may be agreed in accordance with GCC 12,
shail be determined vsing the Breakdown of Contract Price in Schedule 3 to the FA.

35. Option 2 — Payments in respect of Time-Based Contracts

{a)  The Contract Price shall be a maximum amount, based on the Breakdown of Cost
Estimates of Schedule 3 10 the FA;

{b)  Payment shall be made for the time spent and for reimbursable expenses actually
incurred by the Service Provider in the performance of the Services.

(¢} Reimbursable expenditures shall include costs aciually and reasonably incurred in the
performance of the Services, as specified in the Contract.

(d) The Service Providet’s total remuneration shall not exceed the Contract price. The
Service Provider shall notify the Purchaser as soon as comulative charges incurred for
the Services have reached 80% of the Contract Price;

{2) Separate invoices shall be submitted for fees and for reimbursable expenditure;

(f)  Any amount which the Purchaser has paid or caused to be paid which is more than the
amounts payable in accordance with the provisions of the Contract, shall be reimbursed
by the Service Provider within thirty {30) days afier receipt by the Service Provider of a
notice thereol. Any such claim by the Purchaser for reimbursement must be made within
twelve months after expiration on the Contraet,

36. Payment Schedule

All payments under the Contract shall be made in accordance with the pavment schedule
specified in the SCC to the accounts of the Service Provider specified in the SCC.,
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37. Payment Terms

{8)  Unless otherwise specified in the SCC, payments shall be made by the Purchaser, no
later than sixty (60) days afier submission of a request for payment by the Service
Provider.

(b} The Service Provider's request for payment shall be made to the Purchaser in writing,
accompanied by invoices and supporting documents. The supporting documentation
required shall be as specified in the SCC;

{€) The Purchaser shall notify the Service Provider of the inadmissibility of a request for
payment due to an error, discrepancy, omission or any other reason so that the Parties
may resolve such error, discrepancy, omission or other Fayls and agree a solution to
enable payment of the corected request for payment. The Purcheser shall not
unreasonably withheld payment of any undisputed portion of a request for payment,
Should any discrepancy be found 10 exist between actual pavment made and costs
authorized to be incurred by the Service Provider, the Purchaser may add or subtract the
difference from any subsequent payvments:

(d) Unless otherwise stated in the SCC, if the Purchaser has delayed pavments beyond
fifteen (13) days afier the due date stated n the SCC, interest shall he paid to the Service
Provider for each day of delay at the inflation rate published by the Reserve Bank of
Limbabwe at http:/fwww.thz.cozw.

38. Price Adjustments and Increases

(&) Prices charged by the Service Provider shall not vary from the prices stipulated in the
FA, Schedule 3, apart from any price adjustments authorized in the SCC,

(B) Notwithstanding GCC 34 and 35, if purstant 0 GOCC 3 the Parties agree that
additional payments shall be made to the Service Provider w cover any necessary
additional expenditures, the Contract Price shal] be increased by the amount or amounts
of any such additional payments.

39, Personnel

(a) In compliance with the provisions of GCC 20 the Service Provider shall emplov and
provide such qualified and experienced Personnel and Subeontractors as required 1o
carry out the Services

(B} The title, agreed job description, minimum qualifications of each of Key Personnel are
described in Schedule 2 o the FA

(e} Except as the Purchaser may otherwise agree, no changes shall ke made in the Key
Personnel. I, for any reason bevond the reasonable control of the Service Provider, such
as retirement, death, medical meapacity, among others, it becomes necessary to replace
any of the Key Personnel, the Service Provider shall forthwith provide as a replacement
4 person of equivalent or better qualifications.

(d) II the Purchaser:
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(i} finds that any of the Personnel has committed serious misconduet or has been charged
with having committed a criminal action, or
(11} has reasonable cause to be dissatisfied with the performance of any of the Personnel,

then the Service Provider shall. at the Purchaser's written request specifying the grounds
therefor, forthwith provide as a replacement & person with qualifications and experience
acceptable to the Purchaser.

40, Foree Majeure

0.1 Definition

For the purposes of the Contract, “Force Majeure™ means an event which i bevond the
reazonable control of a Party, is not foreseeable. is unavodable, and which makes s Party's

performance of its obligations under the Contract impossible or so impractical as reasonably
to be considered impossible in the circumstances, and:

(#)  includes, but is not limited 1o, War, riots, civil disorder, carthquake, fire, explosion,
storm, flood or other adverse weather conditions, sirikes, lockouts or other mdustrial
actiom (except where such strikes, Jockouts or other industrial action are within the
power of the Party invoking Force Majeure to prevent), confiscation or any other action
by Government agencies:

(b} does not include:

(1) any event which is caused by the negligence or intentional action of g Party or a
Party's Subcontractors or employees, nor any event which a diligem Party could
reasonably have been expected both to take into account at the time of the conclusion
of the Contract and avoid or overcome in the carrying out of its obligations hereunder.

(it} insufficiency of funds or failure to make any payment required under the Contract.

40.2 No Breach of Contract

The failure of a Party to fulfil any of its obligations hereunder shall not be a breach of, or
default under, the Contract insofar as such inability arises from an event of Force Majeure,
provided that the Party affected by such an event has taken all reasenable precautions, due
care and reasonable allemative measures, all with the objective of carrying out the terms and
conditions of the Contract,

40,3 Measures to be Taken

{(a) A Party affected by an event of Force Majeure shall continue to perform its obli gations
under the Contract as far as is reasonably practical and shall take all reasonable
measures 1o minimize the consequences of any event of Force Majeure,

(b} A Party affected by an event of Force Majeure shall notify the other Party of such event
43 s00n as possible, and in any case not later than fourteen (14) days following the
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occurrence of such event, providing evidence of the nature and cause of such event, and
shall similarly give written notice of the restoration of normal conditions as soon as
possible.

{c)  Any period within which a Party shall, pursuant to the Contract, complete any action or
task. shall be extended for a period equal o the time during which such Party was
unable o perform such action because of Force Majeure,

{d)  During the period of their inability to perform the Services because of an event of Force
Majeure, the Service Provider, upon instructions by the Purchaser, shall cither:

(i) demobilize, in which case the Service Provider shall be reimbursed for additional costs
they reasonably and necessarily incurred, and, if' required by the Purchaser, in
reactivating the Services: or

(ii) continue with the Services 1o the extent possible. in which case the Service Provider
shall continue to be paid under the terms of the Contract and be reimbursed for
additional costs reasonably and necessarly incurred.

(e} In the case of disagreement between the Parties as to the existence or extent of Force
Majeure, the matter shall be settled according to GCC 47,

41. Suspension

The Purchaser may, by written notice to the Service Provider, suspend all payments under the
Contract if the Service Provider fails to perform any of its obligations under the Contract,
ncluding the carrying out of the Services, provided that such notice of suspension:

(a) shall specify the nature of the failure, and
(b shall request the Service Provider to remedy such failure within a period not enceeding
thirty (300 days after receipt by the Service Provider of such notice of suspension,

42, Termination
42.1. By the Purchaszer
The Purchaser may terminate the Contract iFany of the following events oceur:

{a} If the Service Provider fails to remedy a failure in the performance of its obhigations
hereunder, as specified in a notice of suspension pursuant 1o GCC 41, within thirty (30
days of receipt of a notice of suspension or within such further period as the Purchaser
may have subsequently approved in writing:

{b} If the Service Provider becomes ( or. il the Service Provider consists of more than one
entity, if any of its Members becomes) insolvent or bankrupt or enters into any
agreement with its creditors for relief of debt or takes advantage of any law for the
benefit of debtors or goes into liguidation or receivership, whether compulsory or
voluntary;

{c) If the Service Provider fails to comply with any final decision reached as a result of
arbitration proceedings pursuant to GCC 47.2;
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(d} If the Service Provider, in the opinion of the Purchaser, has engaged in comupt or
fraudulent practices in competing for or in executing the Contract:

(e} If the Service Provider submits 1o the Purchaser a false statement which has g material
effect on the righis, obligations, or interests of the Purchaser:

(£} If. as the result of Force Majeure, the Service Provider is unable o perform a material
portion of the Services for a period of not less than sixty (60) davs:

(2) 1If the Purchaser, in its sole discretion and for any reason whatsoever, decides to
termunate the Contract,

If any such event oceurs, the Purchaser shall give not less than thirty (307 days™ written notice
of termination to the Service Provider, except where the event referred to in pamgraph (d)
occurs, when the Purchaser may terminate the Contract with immediate effect,

42.2. By the Service Provider

The Service Provider may terminate the Contract. by not less than thirty (30) davs’ written
notice to the Purchaser, if any of the following events oceours:

(a) If the Purchaser fails to pay any money due to the Service Provider pursuant to the
Contract and not subject to dispute pursuant 1o GCC 47 within forty-five (45) days after
receiving written notice from the Service Provider that such payment is overdue;

(b) If. as the result of Foree Majeure, the Service Provider is unahle to perform a material
portion of the Services for a period of not less than sixty (60) days:

{c} If the Purchaser fails to comply with any final decision reached because of arbitration
purspant o GCC 47

(d)  If the Purchaser is in material breach of iis obligations pursuant to the Contract and has
not remedied the breach within forty-five (45} days (or such longer period as the Service
Provider may have subsequently approved in writing) following the receipt by the
Purchaser of the Service Provider's notice specifying such breach.

43. Cessation of Rights and Obligations

Upoit termination of the Contract, or upon expiration of the Contract pursuant to GCC 11, all
rights and obligations of the Parties under the Contract shall cense, excep:

(1} such rights and obligations as may have accrued on the date of termination or
expiration;

(11} the obligation of confidentiality set forth in GCC 23

(litjthe Service Provider's obligation to permit inspection. copying and auditing of its
accounts and records set forth in GOC 26: and

(iv)any right which a Farty may have under the laws of Zimbabwe.

#4. Cessation of Services

Upon termination of the Contract by notice of either Party to the other, the Service Provider
shall, immediaely upon dispatch or receipt of such notice. take all necessary steps to bring the
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services o a close ina prompt and orderly manner and shall make every reasonable effort 1o
keep expenditures for this pumpose to a minimum,

45. Payment upon Termination

Upon termination of the Contract pursuant 10 GCC 42.1 or 42.2. the Purchaser shall make the
following payments to the Service Provider:

(&) remuneration pursuant o GCC 31 for Services satisfuclorily performed prior to the
effective date of termination, and reimbursable expenditures pursuant to GOC 31 for
expenditures actually incurred prior to the effective date of termination; and

(b) except in the case of lermination pursuant o paragraphs (a) w (e} of GOCC 42.1,
reimbursement of any reasonable cost incidental o the prompt and orderly termination
of the Contraet, including the cost of the refumn travel of the Personne] and their eligihle
dependents.

46. Disputes about Events of Termination

IT cither Party disputes whether an event specified in paragraphs (3) o (1) of GOC 42.1 or
42.2 has occurred, such Party may, within forey-five {45) days after receipt of notice of
termination from the other Party, refer the matter for settlement in terms of GOC 47, and the
Contract shall not be terminated on aceount of such event except in accordance with the terms
of any resulting settlement.

47. Settlement of disputes
47.1 Amicable Settlement
The Purcahser and the Service Provider shall make every effort to resolve amicably, by direct
informal negotiation, any disagreement or dispute ansing hetween them under or in
connection with the Contract or its mterpretation.
47.2 Dispute Resolution
ta) I, after twenty-eight (2%) days, the Parties have failed to resolve their dispute or
difference by such mutual negotiation, then either Party may give notice to the other
Party of'its intention to commence arbitration under the Arbitration Act [Chapter 7:15],
a5 amended,
(b} Notwithstanding any reference to arbiteation in the Contract.
{1} the Parties shall continue 10 perform their respective oblipations under the Contract

unless they otherwise agree: and
(ii} the Purchaser shall pay any moneys due 1o the Service Provider.
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i SCHEDULE 6:; SECONDARY PROCUREMENT ForMms

Request Form
Secondary Procurement under a Framewo rk Agreement
(method: cascade or direct selection)

(The Purchaser fssues this RE)
_ﬂ sert Purchaser s legal name)
Purchaser's Representative: [nsert name of Purchaser s Representative]
Title/Position: [Imnsert Representatives title or pasirlon]
| Address: [Insert Purchaser s address) ! |
Telephone: [Insers Eépres'waﬁ:ﬂ're.f felephore mumber)
Email: [Insert Representarives email address|
_m ri Service Provider's legal name|
Service Provider's [fnsert name of Service Provider s Representative] =il
Representative:
Title/Position: [fnsert Representatives ritle or Position)
Address: [nsert Service Provider s address]
?L-Iephunc: [fnsert Rep&sm:af:‘re_w telepione mumber)
| Email: | [fnsert Representatives email adiress| __.
Framework Agreement | [nsert short title af FA|
(FA):
FA Date: [fnsers Fd Dare)
F!t Reference No. [fnsery F4 reference) |
[ Insert reference ]
‘ RF Date: [fn.'l:er." date of RF) o
|_RF issued: This RF has been transmitted by “post " or “email " or “fax”
Attachments:

Annex |: Requested services
Annex 2: Service Provider Form
Amnex 3: Call-off Contract for Supply of Services [this may be the Call-off Contract Form
or gnother acceptable template]
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This is a Request Form for the provision of Services in accordance with the above Framework
Agreement (FA). This is an enquiry document only, constituting an invitation to form a Call-
off Contract, and it does not constitute an offer capable of acceptance. Your Proposal must be
submitted as an offer capable of acceptance,

Annex 1 to this Request Form sets out the Services required and other relevant information,
You must submit your Proposal by completing Annex 2.

Attached 1o this Request Form is a draft Call-Of7 Contract as Annex 3. The Purchaser is under
no obligation to award any Call-Off Contract as g result of this Request Form,

On behalf of the Purchases

Signature:

Mame:

Title/position:
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ANNEX 1: Requested services

Services to be provided and associated information:

[Detail heve alf () Services and (&) deiiveratles with fill descripifons of what is
reguired)
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ANNEX 2: Service Provider Form

From:

|{nsert Service Provider's legal name|

Service Provider's

[ frsery mmg.q;f'ﬂeruiw Pravider’s Representative]

Representative:

Title/Position: | fnsert Representatives title or position]
| Address: [{msert Service Provider's address|

Email: [Insert Service Provider's email address|

Ta:

| Insert Purchaser’s legal name)

Furchaser's Representative:

| insert mame of Purchaser s Represemative]

Title/Position:

[Insert Representatives title or pasition)

Address: |Imseri Purchaser s address)

Framework Agrecment |f;'r.ren' short title af FA| =i
() i

F A Reference No. [insert Purchaser s ¥4 reference]

Date of Framework [insert FA daie]

Agreement:

RF() Ref No.: | Insert Purchaser s reference)

Date of t_;luntatiun:

[Insert date of Ouotation)

[The Service Provider showld detail how it proposes io deliver the Services ser out in Annex |,
fncluding key personnel. proposed sub-contractors (if any) and estimated completion date)

1. Conformity and no reservations

In response 1o the above named RF we offer to supply the Services, in conformity with the
FA, We confirm that we have examined and have no reservations to the RF, including the

Call-off Contract,
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1. Eligibility and conflict of interesi
We declare that we continue 1 be gualified and meet the eligibility requirements and that
we have no contlict of interest,

3. Performance Security
If we are awarded the Call-off Contract, we commit w obtain a Performance Security in
accordance with the RF,

4. Not Bound to Accepi
We understand that you reserve the right to annul the RF process at any time pricr 1o the

award of a Call of Contract without incurring any liability to Service Providers.

5. Fraud and Corruption

We hereby certify that we have taken steps to ensure that no person acting for us, or on
our behalf, engages in any type of Fraud and Corruption.

On behalf of the Service Provider:

Signature:

Mame:
Title/position:
Tﬂephﬂm::

Emuail:

SGNED
DATE:
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Sample Letter of Award of Call-off Contract

[use letterhead paper of the Purchaser]

fdate]

To: fname and aderess of the Service Provider)

Subject: Noviflcation of Award of Call-off Contract No.

In reference o the Framework Agreement [imsers reforance mumber aml deite]

please find inclosed herewith the Call-off Contract. You are requested to sign the Call-off contract
within [imsers mo of days].

“¥ou are also requested to furnish a Performance Security within [ifrsert mo af days] in secordance
with the Conditions of Call-off’ Contract, using for that purpase one of the Performance Security
Forms included in the Framework Agreement Secondary Procurement Forms. *|

Purchaser’s Authorized Signature:
Name and Title of Signatory;
Name of Purchaser:

Attachment: Call-off Contract
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Call-off Contract for the supply of Services

Framework Agreement

(FA):

[insert short title of FAJ

FA Date:

fi nsert FA det e';.i'

FA reference number:

finsert FA reference mumber]

Services:

[short title for type af Services|

[ i af Purchaser]
[eriflre sy

|address|

SERVICES (e, g, legal services)

[name of Service Provider)

[key personnel /
subcontraciors)

|description of Services)

[proposed [price] lexpenses|
completion date]

Special instructions/comments:

Total
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The following documents shall be deemed to form and be read and construed as part of this

Agreement. The order of priority of the documents is the following:

a) This Call-off agreement Form.

b) Letter of award of Call-off Contract

¢} Service Provider Form (if applicable)

d) Contract Addenda No.___ (if any)

e} Spevial Conditions of Call-off Contract and by reference the following documents: Fii]

tfy  Framework Agreement,

g) Section A- Framework Agreement General Provisions,

b} Section B- Framework Agreement Specific Provisions

() Schedule I: Schedule of Requirements [fnsers relevant services from Section 4 as
applicable to the Call-off contract]

i} Schedule 5: Call-off Contract General Conditions of Coniract

[ List any ather doctment |

1) In consideration of the payments to be made by the Purchaser 10 the Service Pravider as
specified in this Call-off Comtract, the Service Provider hereby covenants with the
Purchaser to provide the Services in conformity in all respects with the provisions of the
Contract.

2} The Purchaser hereby covenants to pay the Service Provider in comsideration of the
provision of the Services, the Contract Price or such other sum as may become pavable
under the provisions of the Contract at the times and in the manner prescribed by the
Contract.

For and on behalf of the Purchaser

signed: finsert signature]
i the capacity of [dnsert tile or other appropriate designation]

Diere:

For and on behalf of the Service Provider

Signed: finsert signature of authorized represemativeds) of the Service Provider]
in the capacity of (insert title or other appropriate desigration]

Dgte:

Attachment
1 Special Conditions of Call-off Contract
2. Performance Security
3. [Any other documents]
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Special Conditions of Call-off Contract (SCC)

This Section includes instructions that are necessary to help the Purchaser io fill the SCC of
the Call-COff Contract. The provisions heve supplement the respective provisions of the GCC
of the same number. In preparing this Section the Purchaser needy to verify that:

al It uses the corvect version of the SCC

b} It adds here any provisions needed to suppdement the GOC

¢t It includes here any adjiusimenis to the General Provisions af the FA as per necessity
and to reflect the specific circumstances of the Call-Off coniract,

The following Special Conditions of Contract (SCC) shall supplement and/or amend the
CGeneral Conditions of Call-off Contract (GCC). Whenever there is a conflict between the
GOC and SCC. the provisions of the SCC shall prevail.

GCC reference _ ' speeial Conditions
GCCY.1 The cffectiveness conditions are the following: [inert conditions]

[Note: List heve any conditions of effectiveness of the Contract, If there are.
w0 effectiveness conaitions, deleie this SCT ¥

GOC 10 Latest time for commencement of services [insert time period ¢ 30 days)
days after the Effective Date,

GCC 11 The Comract shall expire after finsert time period, e.g.: twelve monhs] from
the Effective Date.

GOC 15 () The Member in Charge is [Service Provider o provide details]

GCC 16 The Authorized Representativis are:

For the Purchaser: finsers name ﬂ?:l'ﬂ':lfl.?f-ﬂ'm numberf
For the Service Provider: [insers mame and 1elephone munber]

Hf the Service Provider consisis of @ joint vempuresconsoriium/ association
af mave fha one entity. specify the entity that is autharized o act on hehalf
af the other entities in exercising ol the Service Provider's vights and
obligations towards the Purchaser under this Comteact, tnclding withou
fimitation the receiving of insiruct tons and pennents from the Parchaser,

Eligibility Nationals of the following countries are ineligible for performance of this
GO 171 Contract ff.l'f.'m'rl g'wﬁgf.!u'a i‘ﬂ.l!.l.ﬂ.l'.l_'{tw O skt _r;l-_'.h.r:e_lll' |
Eligibility Eligible Countries: All countrics are eligible, except for [ conmiries]
GCC 174 = - il
Addldresses for notices For Notices, the Parchasers address shall be:

GOCC 1481 Attention: | fisert full mame of person, if applicable|

Street Address: [insert sireet addvess and number]

Floor’ Room number: ffisert foor and room manber, i applicable |

City: finsert mame of city ar town/

ZIP Code: finsert pastal ZIP code, if applicable]

Country: finserf mamme of conmtey]

Telephone: [finclude telephone mumber. including cowry and city codes]
Facsimile number: [inserr facsimile mumber. mcluding country and city
e
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Electronic mail address. fimsert e-mail address, if applicable]

Add (11 Serviee ider:

inisert the mame of Service Provider s officer authorized fo receive nofices |
[sitle/mosivion]

[deparimentwork unir)

| adiress)

[emai! address)

' GCC 19(b)

The location for the performance of services are (provide details]

GCC 15

Insurance
The risks amnd the coverage shall be as follows:
flnsert ax appropriare].

O 29

Taxes and duties: The Service Pravider, Subcontractors and Personnel shall
pay all taxes, duties, fees and ather impositions as are levied under the laws
of Zimbabwe. [ Amend if any tax exemptions apply. J

_GEE 27.1{e)

Service Provider's actions requiring prior approval: [State any orber
actions for which the Purchaser s prior approval is required or state none. |

GCC 2N

Contract Administration Fee: The Contract Administration Fee set out in
Part ¥ of the Filth Schedule to the Regulations is due upon the signing of
the Contract and the applicable Fee is § [State applicable fee or delete). '

OC 32

Contract Price: The contract price is [insert amowifs) aitd currency]

Type of Contract: Lump Sum /Time-Based contract [Sefect the rype:_;.r
warired

GCC 36

The fol lowing pag.-'mem schedule shall apply:
fingert payment terms agreed]

[Note on payment schedules for Lump Sum contracts

(@) The following clause is a sample only and must be amended to suit the
particular assignment; (b) payments should be linked 1o a spectfic event or
deliverable {c) the payment schedule should take into account the scope an |
duration of services (where an assignment is only a few weeks and all|
mervice Providers are bocal, full payment on completion may be acceptable),

[Sample clause for Lump Sum contracts —amend as regquired]

*  Thirty {307 per cent of the lump-sum amount shall be paid upon [specife
accorditg to the work programme].

Fifty (50) per cent of the lump-sum amount shall be paid upon [specify
accarding to the work programme |,

= Twenty (20) percent of the lump-sum amount shall be paid upon [sperify
accarding fo the work programme].

[Note on payment schedules for Time-Based contracts)

Payments are typically made monthly or quartedy for the actual inputs
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work imvolved].”]

provided. The payment schedule should be specifically drafted for each
sontract,

|Sample clause for Time-Based contracts - amend as required|

= Monthly payments shall be made for the gctual inputs provided and
reimbursable costs mcurred, agamst invaices supported by itemized
statements and supporting documentation.

The final payment shall be made after [specify accarding fo the scape of

GCC 36(n)

L details for pavmeni)

The Service Provider Account(s): [Service Provider fo insert Bank Avcount

GCC 37(a)

- Payment period: Payments shall be made within 60 days from submission

of & correct payment request. [ Amend os HecEssary

GCC 37(b)

Payment Docamentation: The following documentation shall be required
Lo suppaort request for payment: [List the fill requirements for documentation
to effect paymeny e.g.;

Sample clause for Lump Sum Contracis
fa) reports or other deliverables

Sample clause for Time Based Contracts

(el Timresheets for key Persinmel-

it} evidence of reimbursable expenditire

GOC 37(d)

Interest for late payment: [State whether interest will be paid at the rate
set by the Reserve bank of Zimbabwe for paymenis that are delaved by thore
than fifteen days beyond the die date. |

GOCC 38

Frice Adjustment: [State whether any price adinstment will be allowed
and, if 5o, the basis for any swch adiusinent. |
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7.8

SCHEDULE T: LIST OF PURCHASERS (IF APPLICABLE)

LIST OF PURCHASERS (IF APPLICABLE)

[delete this section if thix is a Single-User FA i.e. single Purchaser FA]

The following entities are participating as Purchasers in this Framework Agreement.

Mame of Purchaser

.'~|.I|1| I'ESS

Hepresentative

1. | insert complere name of [imsert the address of the Mame:
Lead Procuring principal place of business)
Entity/ Prrchaser #1] Title/position:
[insert the type of legal Phine:
enifiy] '
Muobile:
E-prail:
2. Linsert complere name of | insert the address of the MName;
Purchaser #2) principal place of business)
, [tle/position:
[frsert the fype of fegal g
entiny] Phone:
Muobile:
E-mail:
3, [fnzert complerte name of [ irxary the address of e Mame-
Purchaser #3 principal place of business)

. Title/position:
[tnsart the fype of legal i
Entity] Phone:

Maobile:
E-mail:
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